Agenda Mem#_ 8

Meeting Date_273-20

MEMORANDUM
TO: Max Royle, City Manager
FROM: William Tredik, P.E. Public Works Director

DATE: February 3, 2020

SUBJECT: Ordinance 20-05, Public Hearing and First Reading, to amend, revise and
restate Chapter 10 — Garbage and Trash of the City code

INTRODUCTION

The City of St. Augustine Beach currently provides solid waste can pickup service to
approximately 180 commercial customers that do not have collection though a private
solid waste contractor. Of the 180 commercial customers, approximately 152 are
transient rentals. Commercial solid waste collection occurs weekly (in some cases semi-
weekly for additional fees), with tabulation done via physical counting of 32-gallon cans
(or equivalent volume). The “can count” is tabulated by Public Works and billing is
accomplished by the Finance Department. The city currently biils $1.78 per 32-gallon can
or equivalent volume. Additional fees are assessed to commercial customers who opt for
recycling and a second pickup per week. The counting, tabulation, data entry and billing
of cans and equivalent cans requires significant staff hours.

City staff presented a proposal at the January 6, 2020 City Commission meeting to
change from the existing "can count” method to a simpler and less labor-intensive method
of tabulating and billing commercial solid waste collection and disposal fees. Staff
presented a comparison between the City of St Augustine Beach and the City of St.
Augustine commercial solid waste collection and disposal fee schedules, which included
a review of what City of St. Augustine Beach businesses would pay for solid waste
collection and disposal services under a fee schedule similar to the City of St Augustine.

Staff presented, at the January 61" Commission meeting, the following recommendations
for commercial solid waste coliection fees:

¢ Require that all commercial customers purchase and use a specific number of 32,
64 or 96-gallon wheeled tippable cart with hinged lid. The size and number of cans
would be based upon their historical can counts



Cart fees would be established by resolution in a way to provide a tiered structure,
fair to both large and small businesses.

Transient rentals would be considered commercial properties, with solid waste
collection and disposal fees by either a monthly fee option, a non-ad valorem
assessment, or a hybrid plan thereof.

Discussion at the January 6" Commission meeting centered around multiple issues, and
included discussion about the following:

Creating a financial incentive for large solid waste producers to utilize licensed
private solid waste haulers

Condominiums with six or more residences should utilize licensed private solid
waste haulers, and thus be exempt from the non-ad valorem solid waste
assessment

Creating a tiered fee schedule which was fair and equitable to all customers

Businesses properties should not pay less for solid waste collection and disposal
fees than residential properties

Mixed-use buildings, as defined in the City Code, should be allowed to utilize a
shared solid waste collection area

Transient rentals would be billed via the monthly fee option, as with other
commercial service premises

DISCUSSION

Staff has reviewed the Commission comments from the January 6. 2020 meeting and
present attached Ordinance 20-05, amending, revising and restating Chapter 10 -
Garbage and Trash of the City code. Ordinance 20-05 includes the following notable
changes to the current City Code:

Adds language identifying transient rentals as commercial services premises

Specifies that Commercial waste receptacles are defined as wheeled waste carts
of either sixty-five (65) or ninety-five gallon (85) capacity, purchased from the City.
(The 32-gallon cart commercial option was eliminated due to the provision for
mixed-use buildings below)



e Adjust the maximum limit of residential 32-gallon cans to four per week. (this
increases equity among residential customers)

» Allows residential service premises within mixed-use buildings to use the
commercial trash area associated with the mixed-use building

e Allows for the elimination of City provided solid waste collection and disposal
services for service premises of six (6) or more dwelling units

e Allows for the elimination of City provided solid waste collection and disposal
services for commercial service premises which historically generated more than
ten (10) 32-gallon cans (or equivalent volume)

* Allows for the billing of additional pick up fees (to be adopted by resolution) for
collection of material in excess of the purchased cart volume, from unauthorized
receptacles and uncontainerized solid waste.

e Allows for modification of the solid waste collection and disposal fees based upon
a customer requested city audit of solid waste volume.

 Adds language indicating that solid waste non-ad valorem special assessment
shall provide for the collection and disposal of solid waste.

ACTION REQUESTED

Hold a public meeting and pass Ordinance 20-05 on its first reading. A revised solid
waste fee schedule will be adopted by resolution at the second reading of the ordinance.



ORDINANCE NO: 15-0920-08

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE
BEACH, FLORIDA, RELATING TO GARBAGE AND
TRASH; AMENDING THE CODE OF THE CITY OF ST.
AUGUSTINE BEACH, CHAPTER 10, GARBAGE AND
TRASH, TO AMEND, REVISE AND RESTATE THE
ENTIRE CHAPTER 10 OF THE CITY CODE; AND
PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COMMISSION OF THE CITY
OF ST. AUGUSTINE BEACH, FLORIDA:

Section 1. Chapter 10 of the Code of the City of St. Augustine Beach
be, and the same is, hereby amended, reviscd and restated to read:

Chapter 10- GARBAGE AND TRASH

ARTICLE I. - IN GENERAL

Sce. 10-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Commercial scrvice premises means a service premises used primarily for
any business or commercial use; and shall include apartment buildings or
complexes having more than five (53} dwelling units, condominiums having
more than five (5} dwelling units, motels, hotels, fransien! rgntals, and any
property owned by any governmental entity.

Commercial trash area means any area used for accumulation ol trash
gcnerated by any business, whether or not deposited ina container, which area
is not cnclosed within a building,

Commercial wastc rceeptacle shall mean a wheeted waste cart purchaseds—

tfrom the City receptacletarger than the standard-waste receptaele-such-as-a waste
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Construction debris means the debris, generated by construction,
remodeling, or demolition of buildings, structures and/or improvements to real
property.

Contractor means any persen who shall hold a franchise or contractwith the
city for the collection of any type of solid waste within the city.

Garbape means every refuse accumulation of animal, fruit or vegetable matter
that atiends the preparation, use, cooking, and dealing in or storage of meats, fish,
fowl, fruits or vegetables, and any other matter of any nature whatsoever which is
subject to decay and generatcs nuxious or offensive gases or odors, or which, during,
or after decay, may scrve as breeding or feeding material for flies or other germ-
carrying insects, and any bottles, cans or other containers which, duc to their ability
to retain water, may serve as breeding places for mosquitocs ot other water-breeding
Insects.

Garbage dumpster means and includes any factory-built, leak proof, steel or
aluminum commercial bulk container designed or intended to -~ me-~k~nically
hoisted and dumped inte a specially cquipped truck. 11 shall uwaude o roll-off
contyiner.

Garden trash means every rcfuse accumulation of grass or shrubbery
cutlings, and other refuse attending the carc of lawns, shrubbery, vines, trees and
tree l1inbs.

Hazardous waste means that waste, which, because of its quantity,
conceniration, or physical, chemical, or infectious characteristics, may cause, or
significantlycontributeto, an increasc inmortality oran increase inserious irreversible
or incapacitating reversible illncss or may pose a substantial present or potential
hazard to human health or the cnyironment when improperly accumulated,
transported, disposed of, stored, treated, or otherwise managed. It shall also include
"hazardous waste” as such term may be defined from time to time within the Florida
Administrative Code in the rulcs pertaining to hazardous waste, or by federal law,
rule or regulation. It shall also include “bichazardous waste’, meaning that wastc



which may cause disease or reasonably may be suspected of harboring pathogenic
organisms and shall include but not be limited to waste resulting from the operation
of medical and veterinary offices and clinics, 'hospitals, and other facilities
producing wastc which may consist of, but are not limited to, diseased human and
animal parts, contaminatcd bandages, pathological specimens, hypodermic
needles, contaminated clothing and surgical gloves. It shall also include
“biohazardous waste” as such term may bc defined from time to time within the
Florida Administrative Code in the rules pertaining to biochazardous waste, or by
federal law, rule or regulation.

Improved real property means land within the city upon which there is a
building for which a certificate of occupancy has been issued, or upon which
there is a building which is or has previously been used or occupied, either for
residential or commereial usage, or a combination usage, or upon which any
building is located for which application for a certificatc of occupancy has been
filed with the city.

Land clearing means the removal and disposition of trees, shrubs, or any other
objects in order to make land suitable for another activity or improvements. Land
clearing shall not mcan maintenance removal of trees and shrubs from improved real
property.

Recycling container means a plastic or other city apptoved receptacle used to
separate paper, glass, plastic, cans, bottles, or other materials for the recycling
system.

Recyclable material means solid waste such as paper, glass, plastic, cans,
bottles, or other materials which are collected separatcly from other solid waste.

Recycling system means a city approved systemn of reusing, recovering or
treating recyclable material. [t shall include city or county sponsored resource
recovery projects, solid waste composting projects, solid waste incinerator
systems, treatment systems, and/or other such systerns and projects as may exist
from time to time.



Residential service premises means a service premises used as a residence
ot dwelling unit by one (1) or more human beings; but shall not include
apartment building or complexes having more than five (5) dwelling units,
eondominiums having more than five (5) dwelling units, motels and hotc]

Rubbish means every accumnulation ol'waste material ofa relatively small or
light weight nature other than garbage and trash such as, but not necessarily
limited to, paper, sweepings, dust, rags, bottles, cans, or other such wastes.
Rubbish shall not include special waste, white poods, sludge, construction
debris, hazardous waste, and debris from land clearing.

Service premises means improved rcal property that: (a) generates solid
waste, (b) has a street address to which mail is deliverable by the United States
Postal Scrvice, and (¢) is eligible to receive waste collection service by the city
or its contructor according to such additional criteria, if any, as the city
commission shall adopt from time to time by ordinance or resolution of the city
commission, If a list of scrvice premises is established and approved by
resolution of the city commission at any time, then the city manager shall have
authority to make additions or deletions to such list according to the
requirements contained in Chapter 10 of the City Code and any resolutions of
the city commission.

discharges from a water treatment plant, sewage disposal system facility, scptic
tank, grease trap, portable toilets and related operations.

Solid waste means garbage, rubbish, sludge, special waste, trash, white
goods, hazardous waste, debris from land clearing, construction debris, and
other discarded or discharged solid or semisolid materials, including but not
limited to any dehris from any source. 1t shall also mean wrecked vehicles and
boats, and junk of any kind resulting from domestic, residential, commercial,
and governmental operations.

Special wastc means that waste that requires special management, including
lcad-acid batteries, tires, waste oil, dead animals, and all other solid waste






plastic, or galvanized receptacle of a nonabsorbent material, closed at one (1)
end and open at the other, furmished with a closely fitted top or 1id and two (2}
handles and of not more than thirty-two (32) gallons capacity. A waste
receptacle may also include a heavy duty, securely tied, plastic bag, not
exceeding thirty-two (32) gallons capacity, designed for use as a garbage,
rubbish or trash rcceptacle. [t shall not include a garbage dumpster.

Wasle cart means a wheeled plastic container with a volume of sixty-five or
ninety-five (95) gallons with a hinged lid and integral metal lifting bar, designed
and/or intcnded to be placed at the curb by the customer and capable of being
manually aligned to the collection truck by the City collector and mechanically
dumped using semi-automated equipment.

Whitc goods means inoperative and discarded refrigerators, ranges, washcrs,
water heaters, and other similar domestic and commercial appliances.

Yard; front, side and rear are defined in section 2.00.00 of Appendix A to the
St. Augustine Beach City Code.

Sec. 10-2. - Containers-Generally,

{a) Tt shall be the duty of all owners of residences, businesscs, professional
offices, stores, shops, restaurants, hotels, boarding houses, apariment houses
or other establishments in the city, to supply each of such establishments
with sufficient waste receptacles or waste carts.

{b) Waste receptacles or waste carts shall be kept in a place easily accessible te-the
city-manageror-the-ciby’s health inspestor-and shall be subject to inspectionand
approval of condition by the city manager or said-inspeetordesignee. The city
managet or designeehealth-inspestor shall have the power and right te demand
replacements, if, in his opinion, it be necessary in the interest of the health and
safety of the people.

(¢) All garbage, rubbish, and trash suitable for containerization shall be
deposited in waste receptacles or waste carts marked and placed as from
time to time requircd by the regulation of the city manager, provided that
garbage and rubbish shall not be placed together with trash in the same waste
rceeptacle or waste carts. The regulation to be adopted by the city manager
will provide forthe convenient identification by city garbage and trash drivers
and collectors ofthe ownership of the receptacles or carts.

Sec. 10-3. - Placement,



(a) No waste receptacle, waste cart, garbage dumpster, commercial trash area, or
uncontainerized trash, excluding garden trash, shall be kept or maintained
upon or adjacent to any public thoroughfare or public sidewalk, parkway,
front yard, side yard, or in any place within the view of persons using any
public thoroughfare or public sidewalk in the city, except that:

(1) Not earlier than 12:00 noon of the day preceding that upon which
garbage, rubbish, and containerized trash collections are customnarily
made from such premises, waste receptacles or waste carts containing
such garbage, rubbish or trash shall be placed within five (5) feet of the
strect or alley for the purpose of permitting the collection of garbage,
rubbish, and trash therefrom; such waste receptacles or wastc carts shall
be pemnitted to remain in such places only for and during the period of
the day upon which such collection was made.

(2) No more than twenty-four (24) hours before the day upon which
uncontainerized trash collections are customarily made from such
premises, trash not contained in a waste receptacle or waste cart,
excluding parden trash, shall be deposited within five (5) feet of the
street or alley upon the premises of the person by whom such
accumulation is made, or where such premises are located upon a used
alley, at a point easily accessible to and readily noticeable from such
alley for the collection of uncontainerized trash from the premises; such
uncontainerized trash shall be permitted to remain in such places only for
and during the period of the day upon which such collection was made,

(3) Waste receplacles or waste carts placed on commercial property solely for
the convenience of customers, and not used for deposit or storage of
garbage, rubbish or trash generated by the business, may be located
within the view of persons vsing the public thoroughfarcs or public
sidewalks.

{4) Not earlier than 12:00 noon of the day preceding that upon which white
goods or special waste ceollections are customarily made from such
premises, such white goods or special waste shall be placcd within five
(5) feet ofthe street or alley for the purpose of permitting the collection
of the same: such white goods or special waste shall be permitted to
remnain in such place only forand during the period ofthe day upon which
such collection was made.

{5) Any container that is allowcd to remain at curbside or roadside at times
other than those permitted by this section, and any container other than
the assigned cart, that has become damaged or deteriorated, may be



impounded by the city. The owner of any such container so impounded
shall be notified immediately in writing by the city by mail to the address
where picked up or by placing a notice thereof in a conspicuous place
on such premises, or both. The owner may redeem such impounded
containers within thirty {30} days after the same are impounded by the
city by paying the charges in accordance with the schedule set out in
Appendix A. Any container not redeemed within the thirty-day period
may be used by the city in any manner as the city may determing in
furtherance of the waste control program or may be sold to the highest
bidder at a noticed public sale [or cash, which cash shall be deposited in
the general fund of the city.

. garbage dumpster or commercial trash area is permissible only if totally
plocked from the view of persons using any public thoroughfare or public
sidewalk by a building, landscaping or fence. Such fence shall not be less
than six (6) feet or more than eight (8) foct in height, measured from ground
level. The minimum setback distance for a fence shall be ten (10) feet in the
front yard, five (3) feet in the side yard, and five (5) feet in the rear yard,
Such fence and any gate must be so constructed as to prevent any trash or
its container from being visible to persons using the public thoroughfare or
publicsidewalks. The maximum spaceallowable between slats or pickets of a
wooden fence or gate is three-quarters (34) of an inch. The fence may also be
construcied ofbrick or masonry. All fencing shall require a building permit
in accordance with the standard huilding code prior to construction. Other
construction materials must be approved by the planning and zoning board.
[.andscaping must be of sufficient height, width, and density to totally block
the view of the garbage dumpster or commercial trash area from the view of
petsons using any public thoroughfare, public sidewalk, or adjacent property
and must be maintained by the owner of the property. The sufficiency of the
fence or landscaping shall be determined by the city building official. The
minimum distance from any garbage dumpster or commercial trash area
zhall he fiftean (15Y fret from the bonndary of anv adiacent residential or

(1) A fenee constructed to enclose a garbage dumpster or commercial trash area,



with such fence being no greater in circumference than the minimum size
necessary o enclose the garbage dumpster or cornmercial trash area, shall not
be subject to the height requirements of section 7.01.03C. of Appendix A to the
St. Augustine Beach Code.

(b) Garbage dumpsters or other trash containers located on property owned by
the City or St. Johns County and placed thereon with consent of the city or
St. Johns County, shall be exempt from the requirements of this section.

(<) The owner of the premises upon which, or adjacent to which, aviolation of
this section occurs shall be responsible for such violation. In the event of a
violation of this section, for the first violation in a calendar year the property
owner shall receive a written warning, as well as a copy of this ordinance
[Ord. No. 01-03]. Subsequent violations shall result in a one hundredfifky
dollar ($56100.00) charge for continued trash and garbage service. In all
cases, there shall be an additional late charge if the fee is not paid within
thirty (30) days of the notice date, or in the event an appeal is filed and
denied, within thirty (30) days of the mailing of the denial notice. The late
charge shall be ten (10) percent of the amount duc. These fees and charges
shall constitute a lien on the property. The official records of the city
manager shall constitute notice of the pendency of such lien. Notice of the
existence of and rcason for such a lien shall be mailed to the property
owner's last known address and the city manager shall be authorized 1o
record a copy thereof with the Clerk of the Circuit Court of St. Johns County,
Florida, in the event that notice of protest shall not be received within thirty
days from the date of mailing. In the event of notice of protest is received
within such thirty (30) days the city manager shall schedule the protest for
hearing before the city commission for determination ofthe validity of such
licn and fumnish the owner with notice of the time and place of hearing. In
addition to the fine provided in this section, the general penalty and
additional remedics prescribed in section (-9 of the St. Augustine Beach
Code shall apply to any violation of'this section,

(d) This section shall take effect upon its passage. Any garbagc dumpster or
commercial frash area which is not presently blocked from view in accordance
wilh the requirements of this, section shall be brought into compliance within
ninety (90) days from passage of this section,

Secc, 10-4, - Residential waste,
{a) The quantities of parbage, rubbish, trash, white goods, and recyclablc material

which a service premises consisting of a single family residence may placc for
collection by the city shall be subject to the following maximum limits:



(1) FouwrFive (54) thirty-two (32) gallon waste receptacles of parbage and
rubbish with a maximum weight limit of forty (40) pounds for once a week
pickup;

(2) Two (2) sixty-tfive (65) gallon or ninety-five (95) gallon waste carts of
garbage and rubbish for once a week pickup.

{3) Two (2) cubic yards of uncontainerized garden trash with no ilem over
forty (40) pounds or a length greater than four (4) feet, for cachonce a
week pickup. Such waste shall be neatly stacked inan area accessiblc for
collection with no overhead obstructions, not placed on top of storm
drains, and/or adjacent to or on top of fire hydrants, mailboxes, electrical
transformers or communication risers {pedestals)

{4) Any quantity of garden trash capable of being placed into a conlainer
shall be placed in containers with substantial strength enough to support
and hold the weight of the waste, whcther by use of cardboard boxes,
plastic bags or thirty- two-gallon trash cans, with a maximum weight
limit of forty {40) pounds;

Privately employed tree trimmers, tree surgeons, landscape contractors,
lawn maintenance scrvice providers and operators of trec and shrubbery
maintenance services and other like services who receive a fee shall remove
all trash and debris from the premises on which they are working, including
but not limited to, limbs, tree trunks, roots, shrubbery, grass clippings,
bulky yard and vegetative wastes and other debris resulting from their work
and disposc of it in the proper manner. No lawn trash or grass clippings shall
be left on the paved street abulling the property or on adjacent property.
Bulky yard or vegetative waste shall not be placed in carls or bulk refuse
containers.

(s

e’

(6) Twao (2) items of white goods for cach once a week pickup, provided that
no morc than ten {10) such items shall be collected in a calendar year; and

{7} Two (2) recycling containers holding recyclable material for cach once a
week pickup.

(8) Two (2)cubic yards of residential construction debris, ifgenerated by the
home occupant with a valid building permit if such a permit is required,
is to be collected from each residential unit once per week. {Construction
debris generatcd by a contractor shall not be collected by the ¢ity and the
contractor shall be responsible for disposal regardiess of whether the
waste is residential or commercial.)

{b) The owner or owners of a residential service premises consisting of two
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{4) To fail or neglect to keep, or cause to be kept, clean, sanitary, tightly
covered, free from vile and noxious odors, and in good state of repair,
all waste receptacles and waste carts:

(5} To use or supply waste receptacles or waste carts other than those defined
and provided for in this chapter;

(6) To deposit any garden trash upon any adjoining lot or prernises, whether
vacant or improved, occupied or unoccupied, or upon any other lot or
premises, storm drain or street, alley or park, or in any canal or
waterway, lake or pool.

{7) To burn any solid waste within the city limits without first obtaining a
permit to do so from the City Manager.

(8) To deposit any hazardous waste as defined by this chapter and/or the
Florida Statutes, or special wastes such as tires, lead-acid batteries,
waste oil, paint, etc. in any waste receptacle, waste cart or bulk rcfuse
container.

{9) Todispose of any solid waste not generated within the city limits.
(b) It is unlawful for any person to permit a violation of subsection {a) to be done.
Sce. 10-6. - Authority.

The c¢ity commission shall have authority to enter into one (1) or more
franchises or contracts with any person or persons for thc exclusive or
nonexclusive collection, transportation, and disposal of solid waste generated
by any premises within the city, and upon such terms and conditions as the city
commission may determine to be in the public interest.

Secc. 10-7, - Investigation-Hearings.

The city commission shali have the power to investipate the quality of
service of contractors, and their compliance with any franchise or contract, or
with city, county, state and federal laws, rules, regulations and ordinances, and
may hold hearings, and enter such orders pertaining to same as shall be in the
public interest.

Sec. 10-8. - Revocation of contracts.

(a) Any franchise or contract issued under this chapter may be revoked by the
city commission if the contractor:

-13-



(1) Refuses to comply with any lawtul order of the city commission entered
after a public hearing that pertains to the franchise or contract, or this
chapter or any resolution of the city commission passed pursuant
thereto.

(2) Charges or collects any rate, fece or charge not provided for in the
franchise or contract or in excess of an amount authorized by the city
commission.

(3) Violates or fails to comply with any provision of the City Code or any
resolutions passed pursuant thereto, rclating to the collection,
transportation, or disposal of solid waste, or violates the provisions of
the franchise or contract, or any county, state, or federal law, rule,
regulation or ordinance relating to the collection and disposal of solid

wagle,

(1) Fails to submit any report or information required under the franchise
or contract.

{5) Abandons, fails or refuses to perform theservices required under the
franchise or contract.

(b} Ifthe city commission or city manager, dcems a contractor to be in violation
of its franchisc or contract, or in violation of this Chapter 10 or a resolution
passed thereunder, the city manager shall notify the contractor by certificd
mail of the reasons why the contractor is considered to be in violation and
shall provide ten (1) days or such other reasonable time for the contractor
to comply with the terms of the franchise or contract. Failure by the
contractor to comply in the specified time will result in a hearing before the
city commission. The contractor shall be given at least ten (10) days prior
notice of the hearing. The city commission, at or subsequent to said hearing,
may, at its option and for good cause, adopt a resolution terminating the
franchise or contract or requiring the contractor within a time certain te perform
the tasks necessary to comply with the tcrms of the franchise or contract.
The city commission shall specify the grounds considered by the city
commission for its action.

{c) Notwithstanding the above, if by reason of force majcure, acts of God, or
other such catastrophic unavoidable circumstance, a contractor is unable
to comply with its obligations under its franchise or contract, such failure
shall not be grounds for revocation of the franchise or contract provided
that the causc for such noncompliance is capable of being fixed,
remedied and corrected within a reasonable time and provided further
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that the contractor timely commences and proceeds with all actions
reasonably nccessary to comply with its obligations.

Sec. 10-9. - Appeals.

Appeals [fom final orders and decisions rendered by the city commission
after hearings as provided in or pursuant to this chapter, shall be by timely
certiorati to the circuit court in accordance with applicable Florida Rules of
Appellate Procedure.

Sec. 10-10. - Prohibition on garbage collection business.

It shall be unlawtul for any person, not holding a valid [ranchise, contract,
or other authority issued by the city commission, to engage in the business of,
or to receive pay or consideration for, the collection of garbagc and rubbish
generated by residential or commercial service premises within the city.

Sec. 10-11, - Penalty.

Any person violating any of the provisions ol this Chapter 10 shall be
subject to the general penalty provided under scction 1-9 of the St. Augustine
Beach City Code, in addition to being subject to any penalties provided lor under
the terms of'this Chapter 10. Additionally, and not in licu of the general penalty,
the provisions of sections 10-3, 10-5, and 10-14 of this chapter may be enforced
by the building and zoning department before the municipal code enforcement
board which is specifically authorized to hear violations of such sections,

Sec. 10-12. - Recycling containers and recyclable material.

(a) Upon the placement of a recycling container holding recyclable material
upon the city right-of-way, or at any other location [rom which collection is
custornarily made by the city, the recyclable material shall become the
property of the city.

(b) The assignmenl of a recycling container to a person shall permit such person
to use the recycling container only for the holding of recyclable matcrial,
and for no other purposc. Upon such assignment, the city shall remain the
owner of the recycling container, and the person receiving the recycling
container shall be responsible to use the same only in the recycling program,
and to retum the recycling container to the city upon request. A recycling
container shall not be removed by a person from the property to which it has
been assigned.
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(c)

It is unlawful [or any person:

(1) To remove material of any kind from any tecycling container which is
placed upon the city's right-of-way, or at any other location from which the
city customarily collects recyclable material, unless such person is an
authorized employee or agent of the city doing so as part of the recycling
program; ot

(2) Tointentionally misuse. damage, or destroy a recycling container; or

(3) To obtain or use, or endeavor to obtain or to use, arecycling container
with intent to, either temporarily or permanently:

a. Deprive the city thereof; or

b. Appropriate a recycling container to his own use or to the usc of any
person not entitled thereto.

(d) Nothing in this section shall limit the right of any person to donate, sell, or

(e

()

(g)

otherwise dispose ofthe recyclable material generated by such person.

The city's police department shall have the authority to enforce the
provisions of this section. This authority shall be in addition to the authority
granted to police officers pursuant to the City Charter and ordinances.

Any person whe violates any of the provisions ofthis section 10-12 shall be
subjecttothe penalty provided under section 10-11 ofthe St, Augustine Beach
City Code.

Each commercial service premises shall be entitled to a single eighteen (18)
gallon container collected once per week. Commercial service premises
desiring to recycle beyond the base amount shall be charged the actual costs,
including administrative costs, incurrcd by the city. The number and size of
recycling containers in cxcess of the single eighteen (18) gallon container base
shall be established by the commercial service premises prior to October 1 of
each year and shall not bc altered, except to permanently stop recycling, for
the cnsuring fiscal year.

Sec. 10-13. - Commercial waste.

(2)

Every commercial service premises, including but not limited to hotels and
motels, shall pay to the city for the disposal of waste collected by the city, or the
availability of such service, the service charges provided in this section.
However. this section shall apply-to-condominivms and-apurtment-buildings
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(d) This section does not prohibit an owner from placing for collection garbage,

(e)

(D

()

(h)

(1)

(0

rubbish, trash, white goods, and recyclable material in excess of the
maximum quantities provided under subsection (¢} when the city has
previously agreed with the owmner to collect such excess quantities.
Quantities in excess of the maximum quaatitics will be assessed an
additional pickup lee as sel by resolution.

The city will not collect commercial waste contained in a garbage dumpster
from any service premises,

The service charges provided in subsection (b) shall be due and by the end of
the calendar month in which the invoice for such services is rendered and
shall be regarded as delinguent thereafier,

A commercial service premises may be exempted from payment of the
service charges upon written notice delivered to the office of the city
manager. stating that the owner elects not to receive any wasic collection
and disposal service from the city, provided thc owner furnishes evidence of
a contract for dumpstcr service. It shall he a violation of this Code
punishablc as provided in section 10-11 hereof to collect dumpster garbage
and trash between the hours of 7:00 p.m. of any day and 7:00 a.m. of the
ensuing day.

The city manager is hereby authorized, from time to time, to determine the
cost to the city for the utilization of landfills ewned-hy-StdohnsCaunty-and
1o promulgatc waste disposal service charges for each equivalent containcr
to be charged pursuant to subsection (b) hereof in accordance with such
costs. Such charges shall become effective as of the beginning of the next
cnsuing fiscal quarter after a copy thereof has been fumnished to the city
commission, unless the city commission shall, by ordinance, provide some
other fee or charge or direct that no charge be made.

Commercial garden trash collection shall be provided to each commercial
service premiscs once per week and be subject tothe same rules governing the
collection of uncontainerized and containetized rcsidential garden trash
waste. The amount charged by the city for such collection shall be set by
resolution.

Two (2) cubic yards of comimercial construction debris, if generated by the
business occupant with a valid building permit if such a permit is required,
is to be collected from each commercial service premises once per week.
(Construction debris gencrated by a contractor shall not be collected by the
city and the contractor shall be responsible for disposal regardless of
whcther the waste is residential or commercial.)
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{k) Collection of garbage and rcfuse for commercial service premises may be

iy

permitted in excess of one (1) day per week on a subscription basis.
Commercial service premises shall pay an additional fee for each additional
collection day plus the standard disposal costs as required with basic
collection services. Commercial service premises may have up to three (3)
additional collection days per week, provided an application for such service
is made to the city and the city manager or his designee determines the public
works department has capacity to provide the additicnal service. No garbage
or refuse will be collected on Wednesdays or weekends. Fees for the
additional collection services shall be set from time to time by resolution of
the city commission. Fees for disposal of the additional collection services
shall be as sel by agreement between thecity and the county.

In licu of receiving parbage collection service from the cily, commercial
service businesses may contract with a private hauler for garbage and refuse

collection services provided the hauler is duly franchised and authorized to
collect garbage within the city

Sec. 10-14, - Enforcement of payment of service charges.

(a) The owner of each service premises shall be liable to the city for the amount of

service charges provided by sections 10-4 and 10-13. The city shall bill the
owner ol the service premises, unless the service prcmises is leased and the
owner guaraniees in writing payment of the service charges by the tenant. If the
tenant shall fail to pay any service charges billed to him, the tenant and the
owner shall be jointly and severally liable to the city for payment of the service
charges.

(b) In the event an owner or tenant of any servicc premises fails to pay the

amount due the city under section 10-4 or 10-13, by the cnd of the month in
which the invoice for commercial waste service is rendered, there shall be
added thereto a late charge of the greater of ten (14) percent of such invoice
or five dollars ($5.00). If such invoice, shall not be paid within thirty (30)
days thereafier the amount of such service charges including late fees shall
double and if not paid within sixty (60} days the city may enforce the
collcetion of the service charge by imposing a lien on the real property
involved by filing a civil action against the owner and/or the tenant for the
amount due the city, including the city's attomey's fees in bringing the
action, or by ceasing further waste collection service, or by all of said
remedies, including enforcement before the local code enforcement board
with each day of non-payment constituting a separate viclation,
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(c) IF the service charge for a service premises is not paid within ninety (90)
days after the due datc, the city may forthwith impose a lien upon the service
premiscs. The city manager is authorized to file a notice of lien in the official
records maintained by the Office of the Clerk of the Court of St. Johns
County, Florida. Said notice shall identify the owner of the service premises,
describe the property upon which the lien is claimed, and the amount of the
lien. The amount of the lien shall be equal to the sum of the service charges
past due, eosts incident to recording the lien, and the City's attorney fees.

(d) Any lien described in this section may be enforced and collected as provided
by the laws of Florida, or may be enforced in equity in the manner provided
by the taws of Florida for the enforcement of mortgage liens. The owner shall
be responsible for all attomey's fees and costs incurred by the cily in any
action to enforce the lien. Such attorney fees and costs shall be added to the
amount of the lien.

(e) [Fany person pays the service charges after the filing of a notice of lien in the
official records, the person shall also pay the to city the fees charged by the
officc of the clerk of the court for recording the notice of lien and a
satisfaction of the lien.

Sec, 10-15. - Owner to be responsible for compliance with Code,

Every owner remains liable for violations of responsibilities imposed upon an
owner by this article even though an obligation is also imposed on the occupant
of the premises and even though the owner has by agreement imposed on the
occupant the duty of maintaining the premises or furnishing required refuse
containers and collection.

Secs. 10-16--10-99. - Reserved.

ARTICLE 1L - SOLID WASTE NON-AD VALOREM SPECTAL
ASSESSMENT

Sec. 10-100. - Need for special assessment.

The special assessment shall provide for the collection and disposal of solid
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waste and is ncecssary in order to fund a comprehensive, coordinated,

economnical and efficient program for the gollection and disposal of solid waste

within the corporate limits of the City of 8t. Augustine Beach. In the event itmay
be-deemed necessary due-to-ehanges in-lthe-interloeal-agreemembetween—k
dohpsCounty and the-Cily o5t Augustine-Beach-Hor sold waste collection_ and
disposal services, or other costs pertaining to City's solid waste operations,
including collection and recycling, are found to exceed the revenues generated by
the special assessment, the city may expand the assessment and the application
of the revenues for such purpose. .

Sec. 10-101, - Properties subject to the special assessment.

Within the City of 8t. Augustine Beach, the levy and collection of the annual
special assessment shall apply to all properties within the incorporated area of the
City of 8t. Augustine Beach as legally described in Section 1-2 of Article I of the
Charter of the City of St. Augustine Beach and in official documents in the
possession of the City Clerk as amended from time to time.

Sec. 10-102. - Annual certification.

{a) By June 1, 1992, the officc of the city manager shall certify to the county
property appraiset and county administrator a list of all properties within the
city subject to the special assessment at any time after the adoption of this
section and priecr to the date ofcertification.

(b} Annually by June 1 of each ycar thereailer, the oftice of thecity manager
shall certify to the county property appraiser and county administrator a list
ofall properties within the city subjcct to the special assessment at any time
subsequent fo the last annual certification and prior to the date of the then
current certification.
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(©)

Sec

The office of the city manager shall not include in the list under subsections
(a) or (b) above any properties subject 10 the special assessment based on
any list prepared by the county property appraiser or the county inaccordance
with applicable county ordinances orstate law.

. 10-103. - Interlocal agreement.

The city commission is authorized to enter into an intcrlocal agreement with

St. Johns County in connection herewith.

Sec.

10-104. - Franchise required for businesses conducting private

collection and disposal of commercial, construction and demolition debris.

(a)

(b)

It shall be unlawful for any person or other legal entity not holding a valid and
apprepriate franchise issued by the city and which allows such person or entity
to cngage in the bosiness of, or to receive compensation or consideratien for,
the performance of the followinpg: collecting, hauling or transporting
commercial, construction and demolition debris by containerized motor
vehicles, roll-offs, compaclor containers or dumpsters from any property
within the city. These provisions shall not apply to (1) the cellection, hauling
or transporting of land clearing debris; hazardous, radiological and
bichazardoes waste; wrecked, scrapped, ruined or dismantled motor vchicles,
boats or motor vehicle parts; or yard trash or (2) when the collecting, hauling
or transporting of commercial, construction and demolition debris is clearly
subordinatc and incidental to the services for which compensation is paid.

The city manager, or his or her designee, may enter into a franchise agreement
with qualified applicants for the non-cxclusive right to collect and transport
commercial, construction end demolition debris from any property within the
city limits when the city manager, or his or her designce, has received
satisfactory evidence of the following and when the applicant covenants as
follows;

(1} The application is made in good faith

(2) The applicant has the means and resources to carry out the collection and
transportation service required by the franchise.

(3) The applicant demonstrates the ability to maintain insurancc in the form
and amount prescribed by the city, including liability coverage, and to
indemnify the city.

{(4) Thc applicant has complied, or demonstrates its capacily and willingncss
to comply, with all applicable federal, state and local laws and ordinances,
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(c)

rules and regulations, including required permitting.

(5) The applicant demonstrates the ability to provide a bond in the amount of

(6)

five thousand dollars {$5,000.00) or other surety for the applicant's faithful

payment under this ordinance and the franchise,

The applicant shall mainiain an office located in St. Johns County.,

The city manager shall prescribe forms for franchisc applications, and said
forms may require (i} certificd copics of all corporate, partnership or other
documents reflceting the applicant's owners, shareholders, partners, officers or
agents; (ii) bonds; (iii) insurance; (iv) a proposed schedule of rates, fees and
charges and (v) any other relevant information deemed necessary to fully
advise the city commission of the applicant's qualifications and ability to
perform under a franchise agreement. The city mnanager shall not require
submittal of proprictary information if such information is exempt or
confidential as defined by the Florida Public Records Act, F.S. Ch. 119,

oy

(2)

(3)

4

Initial application for non-exclusive franchise for the collection,
transportation and disposal of construction and demolition debris shall be
submitted on a form provided by the city.

Any non-exclusive franchise granted shall be for a three {3} year period
beginning November | and ending October 31st of the third year,

Thercaftcr, renewal applications shall be submitted between July 1 and
August | of the third year, unless otherwise provided by resclution of the
city commission.

Failurc to submit applications as provided above shall result in a forfeiture
of an applicant's ability to obtain a non-cxclusive franchise.

(d) The following franchisc feces shall be paid to the city for non-exclusive
franchises:

(1)

(2)

The franchisee or authorized collector shall pay franchise fees to the city
for the privilege of using the public rights-of-way and other thorouphfares
of the city for the collection and transportation of censtruction and
demolition debris which originates within the city linits.

The franchise fee schedule is as follows:

a. The franchisee's [ee for commercial, construction and demolition debris
shall be cqual to ten (10) percent ol the franchisee's gross revenue
collected for colleetion, transportation, processing and/or disposal ol
commercial, construction and demolition debris.
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b. Haulers shall pay three hundred dollars ($300.00) fee for the lerm of the
franchise and for each subsequent renewal,

Franchise fees shall be paid to the city on a time schedule as determined in
the franchise apreement, or if not provided in the franchise agrcement, as
determined in writing by the city manager or his or her designee.

The franchise fee amount or percentage may be amended by resolution of
the city commission following public hearing.

(e) Regulations applicable to jfranchise holders. Non-exclusive franchisees
collecting, transporting and/or disposing of commercial, construction and
demolition debris shall comply with the (ollowing requirements:

(1

(2)

(3)

4)

(5)

(6)

(M

When coliccting, transporting and/or disposing of commetcial,
construction and demolition debris, cach of the franchisee's employees
shall wear a company shirt or uniform which shall have the franchisee's
name or logo on a conspicuous place.

All trucks used hy the franchisee for the collection of commercial,
construction and demolition debris shall be marked with the name and
telephone number of the franchisce in plainly visihle letters, Each container
placed on a commercial site shall be labeled with the name of the franchisee
on the side,

All franchisee conlainers for hauling shall be totally enclosed or securely
covered when transporting within the city.

All vchicles used by the franchisee for transporling shall be maintained in
good, clean and safe operating condition, Fach franchisee shall have all
vehicles used as part of the franchise apreement inspected at least once a
year by a properly licensed professional mechanic and shall provide a
written inspection report 10 the city public works department solid waste
division,

The franchisee shall provide the city with a current list of ychicles used
under the franchise agreement and shall further provide thec wvchicle
identification number and current license plate number ol each vehicle.

The franchisee immediately shall clean and properly dispose ol any wastc
materials or products dropped or spilled by the franchisee. Upon
completion of the clecan-up, the franchisee shall timely report to the city
solid waste division in writing the location, type of drop or spill and the
corrective procedure conducted.

All commercial, construction and demolition debris collected by the
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(8)

(9)

franchisee or collector shall be processed or disposed of at a properly
permitted or licensed facility.

For the purpose of verifying the amount of any franchise fee payablc to the
city pursuant to this ordinance, or for the purposc of verifying the itemns,
rcports and information provided by the franchisee pursuant to this
ordinance, the city shall have access at all reasonable hours to the
franchisee's places of business and its statistical, customer scrvice and other
records rclating to the accumulation, collection, transportation and disposal
of commercial, construction and demolition debris from properties within
the city during the preceding year and such other information as the city
may require in supporl of same.

All reports, audits and paymenis shall be timely made by cach franchisee
and failure thetein shall be a default in the franchise agreement. Any late
payments of franchise fees due under the franchise shall bear interest at the
maximum rate allowed by law.

If the city inanager deems a franchisee to be in vielation of its franchise
agrecment, or in violation of this ordinance or resclutions, tules or regulations
promulgated hereunder, the city manager shall notify the franchisee by
certified mail of the reasons why the franchisce is considered to be in violation
and shall provide ten (10) days for the [ranchisee te review the violation and
to comply with the terins of the franchise agreement. Failure by the franchisce
to comply in the specified lime may result in termination of the franchise.

Section 2. Any Section or Scctions of the Code of the City of St.

Augustine Beach not specifically modified herein shall survive in full

force and effect and remain unchanged unless a conflict arises in which

case this Ordinance shall control.

Section 3. Other than Section 1 hereof, this Ordinance shall not

be codified, but a copy of'this Ordinance shall be maintained in the offices

of the City Manager and the Dircetor of Public Works.

Section 4. This ordinance shall take effect ten days following
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passage.
PASSED by the City Commission of the City of St. Augustine Beach,

Florida, upon Second Reading this 7th day of January, 2015.
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CITY COMMISSION OFTHE CITY OF
ST. AUGUSTINE BEACH

ATTEST: By:

City Manager Marparet Enpland, Mayor
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