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Meeting Date,_3—-2-20

MEMORANDUM
TO: Mayor England
Vice Mayor Kostka
Commissioner George
Commissioner Samora
Commissioner Rumrell
FROM: Max Royle, City Manag L
DATE: February 19, 2020 :
SUBIECT: Emotional Support. Animals: Review of Recommendation to Amend the Land

Development Regulations

BACKGROUND

This topic is the result of the discussion at your February 3™ meeting, when you reviewed the Planning
Board's approvai of an exception to allow chickens as emotional support animals at 313 A Street. Under
the City's current regulations, poultry and a number of ather types of animals are prohibited by the City's
Land Development Regulations. Your decision at the February 3™ meeting was to vacate the Planning
Board's approval and to delay for a minimum of 90 days any code enforcement action concerning the
chickens at 313 A Street to give the City staff and Code Enforcement Board "...adequate time to research
the issue of reasonable accommodation under federal or state laws...." {from the minutes of the February
3™ meeting).

The topic was brought to the Comprehensive Planning and Zoning Board for review at its February 18'"
meeting. The Board recommended the following:

- To define emotional support animals as animals that provide a sense of safety, companionship,
and comfort to those with psychiatric or emotional disabilities or conditions.

- To amend Section 3.02.02 of the Land Development Regulations to allow emotional support
animals by conditional use permit in all residential and commercial land use districts in the City.

ATTACHMENTS

Attached is the following information:

a. Page 1, a memo from the Building Department’s Executive Assistant Ms. Bonnie Miller, in which she
states the recommendations from the Planning Board.

b. Pages 2-23, the information that was provided to the Board for its February 18'" meeting. Pages 3-23 is
information that Ms. Pamela Holcombe of 312 A Street asked to be provided to the Board. She is the
resident who appealed the Planning Board's decision to grant an exception to allow the residents at 313
A Street to have chickens as emotional support animals. Her infermaticn concerns regulations for animals
far the disabled in federally administered housing.



ACTION REQUESTED

It is that you discuss the Planning Board's two recommendatians. If you agree with them, then wie ask that
you have the City Attorney prepare An ordinance to amend the definitions section and Table 3.02.02 of
the Land Development Regulations in accordance with page 2 {attached).



MEMO

To: Max Royle, City Manager
From: Bonnie Miller, Executive Assistant

Subject: Definition and regulations for emotional support animals
Date: Wednesday, February 19, 2020

Please be advised at its regular monthly meeting held Tuesday, February 18, 2020, the City
of St. Augustine Beach Comprehensive Planning and Zoning Board voted to recommend the City
Commission approve a proposed definition and regulations for emotional support animals.

The proposed definition for emotional support animals amends Section 2.00.00,
Definitions, of the City’s Land Development Regulations (LDRs), to add the definition of
“emotional support animals” as “animals that provide a sense of safety, companionship, and
comfort to those with psychiatric or emotional disabilities or conditions,” and amend Section
3.02.02 of the LDRs to allow emotional support animals by conditional use permit in all residential
and commercial land use districts in the City upon application and approval, on a case-by-case
basis, by the City Commission after public hearing and recommendation of the Planning and
Zoning Board regarding the conditional use application.

The motion to recommend the City Commission approve the proposed definition and
regulations for emotional support animals per conditional use permit was made by Ms. Odom,
seconded by Mr. Mitherz, and passed 4-1 by voice-vote, with Mr. Einheuser, Mr. Kincaid, Mr.
Mitherz, and Ms. Odom assenting, and Mr. King dissenting.



City of St. Augustine Beach Building and Zoning Department

2200 A1A SOUTH ST. AUGUSTINE BEACH, FLORIDA 32080
WWW.STAUGBCH.COM
BLDG. & ZONING (904)471-8758 FAX (904) 471-4470

To: Max Royle
From: Brian Law
CC:  Bonnie Miller
Date: 02-10-2020
Re: Emotional Support Animals

Max

Below is the proposal for the regulation of emotional support animals.

Sec. 2.00.00. Definitions as used in this Appendix
Terms in the LDC shall have the following definitions.

Emotional Support Animals--- Animals that provide a sense of safety, companionship, and comfort to those
with psychiatric or emotional disabilities or conditions. Although these animals often have therapeutic benefits,
they are not individually trained to perform specific tasks for their handlers.

Table 3.02.02
Table of Uses by Land Use District
Legend: P=Permitted; C=Conditional Usé; X=Prohibited
Uses ' Land Use District
L ML IMH |CO|I |R|[CN

Emotional Support Animals ClE € |€|€ | X |X|X

Sincerely

Brian Law
Brian Law CBO, CFM, MCP
Director of Building and Zoning


WWW.STAUGBCH.COM

Pamela M.M. Holcombe
312 A Street
St. Augustine Beach, Florida 32080

February 10, 2020
(Via email to jpwilson@cityofsub.org)

Jim Wiison, Esq.

City of St. Augustine Beach
2200 SR AIA South

St. Augustine, FL. 32080

RE:; Vanance File No. V 2019 -16
Applicability of Fair Housing Act to Cities and Zoning Ordinances
Procedure for Assessing Emotional Support Animal Accommodation Requests

Dear Mr, Wiison,

I write to correct the erroneous information provided to the City Commissioners at the February
3, 2020 Commission meeting that the Fair Housing Act (“FHA") does not apply to cities and that it only
applies to HUD housing. Please be advised, therefore, the Commission does not need to create a new
mechanism for evaluating such Emotion Support Animal (“ESA”) requests as the FHA provides the
legally required test. The law is clear that:

1. The FHA does apply to municipalities and zoning ordinances’;

2. The FHA applies to all housing private and public and has since 1968%; and

3. The FHA provides an established procedure for evaluating reasonable accommodation
requests.

In short, the FHA requires an accommodation for persons with handicaps if the accommodation
is (1) reasonable and (2) necessary (3) to afford handicapped persons equal opportunity to use and enjoy
housing. See 42 U.S.C. § 3604(f)(3). Courts reviewing such matters have held that the applicant bears
the burden of proving each of these three elements by a preponderance of the evidence. See Elderhaven,
Inc. v. City of Lubbock, 98 F.3d 173, 178 (3th Cir. 1996).

As a result, there is no need for the City to create any new process or modify any existing
ordinance, the City need only to apply the established test. Furthermore, the FHA contemplates “an
interactive process in which the [City] and the requester discuss the requester's disability-related need

' See e.g., Anderson v. City of Blue Ash, 758 F 3d 338 (6™ Cir. 2105) (applying FHA and ADA claims to livestock zoning
erdinance);, Bryant Woods Inn v. Howard County, 124 F.3d 597 (4™ Cir. 1997) (detailed discussion of rationale for applying
FHA to zoning ordinances).

2 See 42 U.S.C. 3603({a)(1){2)(b). The limited exceptions include private clubs {42 U.S.C. 3607), owner occupied complexes
of four units or less and single-family homes rented by the cwner without the assistance of a realtor {42 U.8.C. 3803(b)).
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Mr. Jimm Wilson
February 10, 2020
Page 2

for the requested accommodation and possible alternative accommodations that is helpful to all
concerned. ..”?

To make the process more understandable, HHUD provided detailed guidance on January 28, 2020,
for evaluating ESA reasonable accommodation requests, that even includes a detailed set of questions to
aid in making such determinations. A copy of the most recent guidance is again provided herewith for
ease of reference.” I would welcomg the opportunity to inform, educate, and discuss in detail the legal
standards or procedure for making such an evaluation, and would offer to meet with or make a
presentation to the Commission or Planning and Zoning. I would also be willing to assist in any way
possible an interactive process in the case at hand to attempt to come to a resolution that is both legally

supportable and compassionate.

As 1 stated at the meeting, the public interest in fairly and correctly applying the carefully crafted
protections of the federal and Florida FHA, goes far beyond the current variance request, not only to
future such requests to this City, but to public perception of the value and validity of ESA’s in general.
Public approbation has already resulted in a soon to be finalized curtailment of rights to travel with an
ESA, and ESA’s in housing have suffered from numerous wrongful denials of requests as well as
rampant internet ESA certificate fraud, both of which served as impetus for the new HUD guidance.

Thank you for your courtesy in and attention to this matter and please do not hesitate to contact
me with any questions or concerns,

Very truly yours,

s/ Pamela MM, Holcombe
Pamela M. M. Holcombe

Encl: January 29, 2020 HUD Guidance

Go Mr. Max Royal, City Manager
(via hand delivery)
All City Comumissioners:
comnwrglandicilyofzab.ovg
cominkostkadicityofsab.org
comdsamoraiciiyolsab.org
coindnimiellicdielyolsab.org
comugcorgeicitvofsab. org
Brian Law, Planning and Zoning Board
Vi hand Gelivery)  °
All Planning and Zoning Board members
prhkincaidizciivofsab.ore
pzrodomieicityolzab org
prsmitherzeicitvolsab.orp
prhlongstrecticityofsab.org
pzcpraniséicityofsaly org
padkingficitvolsab.org

* See Joint Statement of the Department of Housing and Urban Development and the Department of Justice - Reascnable
Accommodations Under the Fair Housing Act, May 17, 2004.

1 A copy of the 2020 HUD guidance on "Assessing a Person's Request to have an Animal as a Reasonable Accommodation
under the Fair Housing Act" was previously provided at the February 3, 2020 Commission meeting.
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doad U.8. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
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OFFICE OF FAIR HOUSING
AND EQUAL OPPORTUINITY

SPECIAL ATTENTION OF:

HUD Regional and Field Office Directors of FHEO Notice: FHEQ-2020-01
Publi¢ and Indian Housing (PTH); Housing: Issued: January 28, 2020
Cormmunity Planning and Development Expires: Effective until Amended.
(CPDy; Fair Housing and Equal Opportunity; Superseded. or Rescinded.

and Regional Counsel; CPD. PIH, and

Housing Program Providers

Subject: Assessing a Person’s Request to Have an Animal as a Reasonable Accommodation Under
the Fair Housing Act

1. Purpose: This notice explains certain obligations of housing providers under the Fair Housing
Act (FHA) with respect to animals that individuals with disabilities may request as reasonable
accommodations. There are two types of assistance aiimals: (1) service animals. and (2) other
trained or untrained animals that do work, perfonn tasks. provide assistance, and/or provide
therapeutic emotional support for individuals with disabilities (referred to in this guidance as a
“support animal™). Persons with disabilities may request a reasonable accommodation for
service animals and other types of assistance animals, including support animals, under the
FHA. This gurdance provides housing providers with a set of best practices for complying with
the FHA when assessing requests for reasonable accommodations to keep animals in housing,
including the information that a housing provider may nced to know from a health care
professional about an individual’s need for an assistance animal in housing. This guidance
replaces HUD’s prior guidance, FHEQ-2013-01, on housing providers’ obligations regarding
service animals and assistance animals. In particuliar, this guidance provides a set of best
practices regarding the type and amount of documentation a housmg provider may ask an
individual with a disability to provide in support of an accommodation request for a support
animal, including docinnentation of a disability (that is. physical or mental impairments that
substantially limit at least one major Tife activity) or a disability-related need for a support
amimal when the disability or disability-related need for the animal is non-obvious and not
known to the housing provider. By providing greater clarity through this guidance, HUD seeks
to provide housing providers with a tool they may use to reduce burdens that they may face
when they are uncertain about the type and ainount of documentation they may need and may
be permitted to request when an individual seeks to keep a support animal in housing. Housing
providers may be subject to the requirements of several civil rights laws. including but not
limited to the FHA, Section 504 of the Rehabilitatton Act (Section 504). and the Americans
with Disabilities Act (ADA). This guidance does not address how HUD will process
complaints against housing providers under Section 304 or the ADA.

www.hud.gov espanol.hud.gov
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2. Applicability: This notice applies to all housing providers covered by the FHA

3. Organization: There are two sections to this notice. The first, “Assessing a Person’s Request to
Have an Animal as a Reasonable Accommodation Under the Fair Housing Act.” recommends s
set of best practices for complying with the FHA when assessing accommodation requests
mvolving animals to assist housing providers and help them avoid violations of the FHA. The
second section to this notice, “Guidance on Documenting an Individual’s Need for Assistance
Ammals in Housing.” provides guidance on information that an individual secking a reasonable
accommodation for an assistance animal may need to provide to a housing provider about his or
her disability-related need for the requested accommodation. including supporting information
from a health care professional,

Questions regarding this notice may be directed to the HUD Office of Fair Housing and Equal
Opportunity, Office of the Deputy Assistant Secrelary for Enforcement and Programs, or your local
HUD Office of Fair Housing and Equal Opportunity.

Anna Maria Farias, Assistant Secretary for
Fair Housing and Equal OQpportunity

' 'I'he Fair Housmng Act covers virlually all types of housing, including privately owned housing and federally assisted
housing, with a few limited exceptions



Assessing a Person’s Request to Have an Animal
as a2 Reasonable Accommodation Under the Fair Housing Act®

The Fair Housing Act (FHA) makes it unlawful for a housing provider’ to refuse to make a
reasonable accommodation that a person with a disability may need in order to have equal
opportunity to enjoy and use a dwelling.* One common request housing providers receive is [or a
reasonable accommodation to providers’ pet or no anunal policies so that individuals with
disabilities are permitted to use assistance animals in housing,” including public and common use

arcas.

Assistance animals are not pets. They are animals that do work, perform tasks, assist. and/or
provide therapentic emotional support for individuals with disabilities ® There are two types of
assistance animals: (1) service animals, and (2) other animals that do work. perfonu tasks. provide
assistance, and/or provide therapeutic emotional support (or individuals with disabilities (referred to
in this guidance as a “support animal”).” An animal that does not qualify as a service animat or
other type of assistance aiumal is a pet for purposes of the FHA and may be treated as a pet for
purposes of the lease and the housing provider’s rules and policies. A housing provider may
exclude or charge a fee or deposit for pets in its discretion and subject to local law but not for
service animals or other assistance animals.®

? This document is an integral part of U.S. Department of Housing and Urban Development Office
of Fair Housing and Equal Opportunity Notice FHEQ-2020-01, dated January 28, 2020 (sometimes
referred to as the “Assistance Animal Notice™).

? The term “housing provider” refets ta any person or enlity engaging in conduct covered by the
FHA. Courts have applied the FHA to individuals, corporations, partnerships, associations,
property owners, housing managers, homeowners and condominium associations. cooperatives,
lenders. insurers, real estate agents, brokerage services, state and local governments, colleges and
universities. as well as others involved in the provision of housing. residential lending. and other
real estate-related services.

442 U.8.C. § 3604(H)(3X(B); 24 C.F.R. § 100.204. Unless otherwise specified, all citattons refer to
those authorities effective as of the date of the publication of this guidance,

3 For purposes of this guidance, lhe term “housing™ refers to all housing covered by the Fair
Housing Act, including apartments, condominiums, cooperatives, single family homes, nursing
homes, assisted living facilities, group homes, domestic violence shelters, emergency shelters,
homeless shelters, dommitories, and other types of housing covered by the FHA.

¢ See 24 C.F.R. § 5.303(a).

? Under the FHA, a disability is a physical or mental impairment that substantially limits one or
more major life activities. See 24 C.F.R. § 100.201.

8 See Joint Statement of the Department of Housing and Urban Development and the Departinent of
Justice, Reasonable Accommodations Under the Fair Housing Act (“Joint Statement™), Qand A |1
(May 17, 2004), at hitps:/www hud.gov/sites/documents/uddojsiatement.pdf:. Fair Hous, of the
Dakotas, Inc. v. Goldmark Prop. Mgmt., 778 F. Supp. 2d 1028 (D.N.D. 2011). HUD views the
Joint Statement as well-reasoned gutdance on some of the topics addressed in this guidance. The
Joint Statement, available to the public since 2004, has becn cited from time to time by courts. See,
e.g., Bhogaita . Altamonte Heights Condo. Ass’n, 765 F.3d 1277, 1286 (11th Cir. 2014); Sinisgalio



https://www.hud.gov/sites/documents/huddojslatement.pdf

As of the date of the issvance of this guidance, FHA complaints concerning denial of reasonable
accommodations and disability access comprise almost 60% of all FHA complaints and thosc
involving requests for reasonable accommodations for assistance animals are significantly
increasing. In fact, such cornplaints are one of the most common types of fair housing complaints
that HUD receives. I[n addition, most HUD charges of discrimination against a housing provider
following a full investigation involve the denial of a reasonable accommodation to a person who has
a physical or mental disability that the housing provider cannot readily observe.”

HUD is providing this guidance to help housing providers distinguish between a persen with a non-
obvious disability who has a legitimate need for an assistance animal and a person without a
disability who sunply wants to have a pet or avoid the costs and limitations imposed by housing
providers’ pet policies, such as pet fees or deposits. The guidance may also help persons with a
disability who request a reasonable accommeodation to use an assistance animal in housing.

While most requests for reasonable accommodations involve one animal, requests sometimes
mvolve more than one animal (for exainple, a person has a disability-related need for both animals,
or two people living together each have a disability-related need for a separate assistance animal).

—Fhe-decision-makingprocess-in-this-puidance can-be used -for all requestslorexceptions-or
modifications to housing providers’ rules, policies. practices. and/or procedures so persons with
disabilities can have assistance animals in the housing where they reside.

This guidance is provided as a tool for housing providers and persons with a disability to use at their
discretion and provides a set of best practices for addressing requests for reasonable
accommodations to keep animais in housing where individuals with disabilities reside or seek 10
reside. It should be read together with HUD's regulations prohibiting discrimination under the
FHA'® —with which housing providers must comply— and the HUD/Departiment of Justice (DOT)
Joint Statement on Reascnable Accommeodation under the Fair Housing Act, available at
hups.//www hud gov/sites/documents/huddojstalement. pd{ A housing provider may also be
subject to the Americans with Disabilities Act (ADA) and therefore should also refer to DOJ’s
regulations implementing Title 1T and Title [Tl of the ADA at 28 C.F.R. parts 35 and 36 , and DOJ’s
guidance on service animals, Frequentiv Asked Questions about Service Animals and the ADA at
htips://www.ada. gov/regs2010/service_animal_qa.huml and ADA Requiremenis: Service Animals at

hitps://eeww . ada.gov/service_annmals 2010.him, This guidance replaces HUD s prior pnidance on

housing providers™ obligations regarding service aniimals and assistance animals.'! Housing

v. Town of Islip Hous. Auth., 8653 F. Supp. 2d 307, 33642 (E.D.N.Y. 2012). However, HUD does
not intend to imply that the Joint Statement is independently binding statutory or regulatory
authority. HUD understands it to be subject to applicable limitations on the use of gunidance. See
“Treatment as a Guidance Document” on p.5 for a citation of anthorities on permissible use of
guidance.

? See, e.g.. HUD v. Castillo Condorinium Ass’n, No. 12-M-034-FH-9. 2014 HUD ALJ LEXIS 2
(HUD Sec’y, October 62, 2014) aft’d, 821 F.3d 92 (Ist Cir. 2016y, HUD v. Riverbay, No. 11-F-
052-FH-18, 2012 HUD ALJ LEXIS L5 (HUD ALJ. May 07, 2012), aff’d, 2012 ALJ LEXIS 19
(HUD Sec’y Tune 06, 2012).
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providers should not reassess requests for reasonable accommeodations thai were granted prior to the
1ssuance of this guidance in compliance with the FHA,

Treatment as a Guidance Document

As a guidance docament, this document does not expand or alter housing providers® obligations
under the Fair Housing Act or HUD’s implementing regulations. It should be constrned consistently
with Executive Order 13891 of October 9, 2019 entitled “Promoting the Rule of Law Through
Improved Agency Guidance Documents,” Executive Order 13892 of October 9, 2019 entitled
“Promoting the Rule of Law Through Transparency and Fairness in Civil Administrative
Enforcement and Adjudication,” the Office of Management and Budget Memorandum M-20-02
entitled “Guidance Implementing Executive Order 13891, Titled ‘Promoling

the Rule of Law Through Improved Agency Guidance Docunients,” the Department of Justice
Memorandum of January 25, 2018 entitled “Limiting Use of Agency Guidance Documents in
Aftirmative Civil Enforcement Cases,” and the Department of Justice Memorandum of November
16, 2017 entitled “Prohibition on Improper Guidance Documents.”

Part I; Service Animals

The FHA requires housing providers to modify or make exceptions to policies governig animals
when it may be necessary to permit persons with disabilities to utilize animals.'?> Becanse HUD
interprets the FHA to require access for individuals who use service animals, housing providers
should initially follow the analysis that DOJ has detenmined is used for assessing whether an animal
is a service animal under the ADA "* The Department of Juslice's ADA regulations generally
require state and local govemments and public accommodations to permit the use of service animals
by an individual with a disability."* For support animals and other assistance animals that may be
necessary in housing, although the ADA does not provide for access, housing providers must
comply with the FHA, which does provide for access.!*

242 US.C. §3604(D(3)(B); 24 CFR. § 100.204. See also Pet Ownership for the Elderly and
Persons with Disabilities — Final Rule, 73 Fed. Reg. 63833 (Oct. 27. 2008).

1524 C.F.R. § 100.204(b).

1428 C.F.R. §§ 35.136(g); 36.302(c)(7).

'* Specifically, under the Fair Housing Act, housing providers are obligated to permit, as a
reasonable accommodation, the use of animals that work. provide assistance, or perform tasks that
benefit persons with disabilities, or provide emotional support to alleviate a symptom of effect of a
disability. Separate regulations govern airlines and other common carriers. which are outside the
scope of this guidance.
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What is a service animal?

Under the ADA, “service animeai means any dog that is individually traied to do work or
perform tasks for the benefit of an individual with a disability. including a physical, sensory,
psycluatric, intellectual, or other mental disability. Other species of animals, whether wild or
domestic, trained or untrained. are not service animals for the purposes of this definition. The
work or tasks performed by a service antmal must be directly related to the individual's

disability, ¢

As a best practice, housing providers may use the following questions to help them deternmine if an
animal is a service animal under the ADA:"?

1. Is the animal a dog?

» If*yes” proceed 1o the next question.
# If*"no,” the animal is not a service animal but may be another type of assistance animal

for which a reasonable acconfrodation is needed '® Proceed to Part 11 below

2. Isitreadily apparent that the dog is trained to do work or perform tasks for the benefit of an
individual with a disability?

» If“ycs,” further inquiries are unnecessary and inappropriate because the animal is a
service animal.'?
» 1t*"no,” praceed to the next question,

It 1s readily apparent when the dog is observed:
¢ guiding an individual who is blind or has low vision
» pulling a wheelchair
» providing assistance with stability or balance to an individual with an observable
mobility disability>"

3. Itis advisable for the housing provider to limit its inquiries lo the following two questions:

# The housing provider may ask in substance: {1) “Is the animal required because of a

1628 C.F.R. §§35.104: 36.104 (emphasis’added).

728 C.F.R. §§ 35.136: 36.302(c).

'¥ Although a miniature horse is not a service animal. DO) has determined that the same type of
analysis is applied to determine whether a miniature horse should be provided access, although
additional considerations, beyond the scope of this guidance. apply. See 28 C.F.R. §§ 35.136(1);
36.302(c)(N.

10,

28 CF R 35136 36 302(C)6).
28 C.F.R. §§ 35.136(f): 36.302(c)(6).

=40 2
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disability?” and (2) “What work or iask has the animal been trained to perform?™*' Da not
ask about the nature or extent of the person’s disability. and do not ask for documentation.
A housing provider, at its discretion, may make the truth and accuracy of information
provided during the process part of the representations made by the tenant under a leasc or
similar housing agreement to the extent that the lease or agrecment requircs the truth and
accuracy of other material information.

> If the answer to question (]) is “yes™ and work or a task 15 identifted in response to
question (2), grant the rcquested accommodation. if otherwise reasonable. because the
animal qualifies as a service animal.

» If the answer to either question is “no™ or “none,” the animal does not qualify as a
service animal under federal law but may be a support animal or other type of assistance
animal that needs to be accommodated. HUD offers guidance to housing providers on

this in Part il.
P -
Performing “work or tasks™ means that the dog is trained to take a specitic action when needed to
assist the person with a disability.

o If the individual identifies at least one action the dog is traied to take which is helpfut to
the disability other than emotional support, the dog should be considered a service animal
and pennitted in housing, mncluding public and common use areas. Housing providers
should not make further inquiries.

o If no specific work or task is identified, the dog should not be considered a service
animal but may be another type of animal for which a reasonable accommodation may be
required. Emotional support, comfort. well-being. and companionship are not a specific
work or task for purposes of analysis under the ADA.

11

For more information, refer to the ADA rules and service animal guidance on DOI's ADA Home
Page at www.ada.gov? or call the ADA Information Line at 1-800-514-0301.

Part II: Analysis of reasonable accommodation requests under the Fair Housing Act foy
assistance animals other than service animals

A reasonable accommodation is a change, exception, or adjustment to a rule, policy, practice, or
service that may be nccessary for a person with a disability to have equal opportunity to use and

enjoy a dwelling, including public and common use spaces.
[P = ==

Remember: While it is not necessary to submit a written request or o use the words “reasonable
accornmodation,” “assistatice anlinal,” or any other special words to tequest a reasonable
accommodation under the FHA, persons making a request are encouraged to do so w1 order to avoid

2128 C.FR. §§ 35.136(1): 36.302(c)(6).
22 See Frequently Asked Questions About Service Animals and the ADA at

t_tus,f{www ada. gov!regsZUlO!serwce animal ga.html: ADA Requirementis: Service Animals at

A

==



https://hnps:/Avww.ada.gov/service
https://\vww.ada.gov/regs2010/service

miscommunication.* Persons with disabiliies may also want to keep a copy of their reasonable
accommodation requests and supporting documentation in case there is a later dispute about when
or whether a reasonable accommodation request was made. Likewise, housing providers may find
it helpful to have a consistently maintained list of reasonable accommodation requests.**

A resident may request a reasonable accommodation either before or after acquiring the assistance
animal.® An accomimodation also may be requested after a housing provider seeks to terminate the
resident’s lease or tenancy because of the animal’s presence, although such iming may create an
inference agamst good faith on the part of the person seeking a reasonable accommodation.
However, uader the FHA, a person with a disability may make a reasonable accommodation request
at any time, and the housmg provider must consider the reasonable accommodation request even if
the resident made the request after bringing the animal into the housing **

As a best practice. housmg providers may use the following questions to help them make a decision
when the animal does not meet the delinition of service animal.”’

4. Has (he wndividual rcquested a reasonable accommodation — that 1s. asked to get or keep an

animalan connsctionwith-a physical or mental iupaisment or disability?

Note: The request for a reasonable accommodation with respect to an assistance animal may be oral
or written. It may be made by others on Behalf of the individual. inciuding a person legally residing
in the unit with the requesting individual or a legal guardian or authorized represcntative, %

# If*yes,” proceed to Part [11,
# I "no,” the housing provider is not required to grant a reasonablc accorumodation that has
not been requested,

Part HII: Criteria for assessing whether to grant the requested accommodation

As a best practice. honsing providers may usc the following questions 1o help themn assess whether

*3 Sce Joint Statemnent, Q and A 12 (May 17. 2004), al

hetps:/Avww hud, goy/siles/documents/huddojstatément. pdf.

** See Joini Statemeni, Q and A 13 (May 17. 2004). at

hitps /wwvw.hud. govisites/docuinents/huddejsiatement, pdrl’,

2% See Joint Statement, Q and A 12 (May 17, 2004), at

https:/www Id. gov/sites/decwments/huddojstatement. pdf.

% See 24 C.FR. § 100.204(a).

1 See Jamish v. Charities Hous. Dev. Corp.. 169 F.Supp.2d 1133, 1136-37 (N.D. Cal., 2000)
{rejecting an argument that a definition of “service dog” should be read into the Fair Housing Act to
create a rule that accommodation of aminfals other than service dogs is per se wireasonable, instead
finding that “the law imposes on defendants the obligation to consider each request individually and
to grant reguests that are reasonable,™).

‘m:ﬂwmwm¢m:

https:AAvww hud. govisites/documents/huddoistatement. pdf.
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to grant the requesied accommodation.

5. Does the person have an observable disability or does the housing provider (or agent making the
determination for the housing provider) already have information giving them reason to believe
that the person has a disability ?

> T *yes,” skip to question #7 to detenmine if there is a conmection between the
person’s disability and the animal,
» [f*no,” continue to the next question.

Observable and Non-QObservable Disabilities

Under the FHA. a disability is a physical or mental impairment that substantially limits one
or more major life activities. While some impairments may scem invisible, others can be
readily observed. Observable impairments include blindness or low vision, deafiess or being
hard of hearing, mobility limitations, and other types of impairments with observable
symptoms or effects, such as intellectual impairments (including some types of autism).
neurological impairments (e g., stroke, Parkinson’s disease, cerebral palsy, epilepsy, or brain
injury), mental illness, or other diseases or condrtions that affect major life activities or
bodily functions.*® Observable impairments generally tend to be obvious and would not be
reasonably attributable to non-medical causes by a lav person.

Certamn impairments, however, especially including impainments that may form the basis for
a request for an emotional support animal, may not be observable. In those instances. a
housing provider may request information regarding both the disability and the disability-
related need for the animal. Housing providers are not entitled to know an individual’s
diagnosis,

6. Has the person requesting the accommodation provided information that reasonably supports
that the person seeking the accommodation has a disability?>

» If*yes,” proceed to question #3 A housing provider, at its discretion, may make the truth
and accuracy of information provided during the process part of the representations made by
the tenant under a lease or similar housing agreement to the extent that the lease or
agrecment requires the truth and accuracy of other material information.

It “no,” the housing provider is not required to grant the acconunodation nuless this
mfbrmation is provided but may not deny the accommodation on the grounds that the person
requestiitg the accommodation has not provided this information until the requester has been
provided a reasonable opportunity to do so.*' To assist the person requesting the

Y

2 See 24 C.FR. § 100.201.

% See Joint Statement, Q and A 17 (May 17, 2004, at

https://www.hud gov/sites/documents/huddoistatement. pdf,

*! This would not permit the housing provider to require any independent evaluation or diagnosis
specifically obtained for the housing provider or lor the housing provider to engage in its own direct
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accommodation to understand what information the housing provider is seeking, the housing
provider is encouraged to direct the requester to the Guidance on Documenting an
Individual’s Need for Assistance Animals in Housing. Referring the requester to that
Guidance will also help ensure that the housing provider receives the disability-related
information that 15 actually needed to make a reasonable accominodation decision.

Information About Disability May Include . . .

*» A detennination of disability from a federal. state. or local government agency.

» Receipt of disability benefits or services (Social Security Disability Income (SSDI)),
Medicare or Supplemental Security Income (SST} for a person under age 65, veterans’
disability benefits, services from a vocational rehabilitation agency. or disability benefits or
services from another federal. state. or local agency.

e Eligibility for housing assistance or a housing voucher received because of disability.

¢ Information confinning disability from a health care professional —e.g. . physician,
optometrist, psychiatiist, psychologist, physician’s assistant, turse practitioner, or nurse.

Note that & determination that an individual does not qualify as having a disability for purposes
of a benefit or other program does not necessarily mean the individual does not have a disability
for purposes of the FHA, Section 504. or the ADA >

Disgbility Determination

Note that under DOJ’s regnlations implementing the ADA Amendments Act of 2008, which
HUD considers instructive when determining whether a person has a disability under the FHA,
some types of impainnents will. in virtuaily all cases. be found to impose a substantial limitation
on a major life activity resulting in a determination of a disability.** Examples include deafhess.
blindness. mtellectual disabilities, partially or completely missing {imbs or mobility impatrments
requirmg the use of a wheelchair, autism, cancer, cerebral palsy, diabetes, epilepsy. muscular
dystrophy. multiple sclerosis, Hunan Immunodeficiency Virus (HIV) infection, major
depressive disorder, bipolar disorder, post-traumatic stress disorder, traumatic brain injury,
obsessive compulsive disorder, and schizophrenia ** This does not mean that other conditions
are not disabilities. It simply means that in virtually all cases these conditions will be covered as
disabilities. While housing providers will be unable to observe or identify some of these
impairments. individuals with disabilities sometimes voluntarily provide more details about their
disability than the housing provider actually needs to 1nake decisions on accommodation
requests. When this information is provided. housing providers shounld consider it.

evaluation. See Joint Stalement. Q and A 17-18 (May 17. 2004). at

tps:Hwww hud. pov/sites/documents/huddojstatement. pdl.
#2 See Joint Statement, Q and A 18 (May 17. 2004). at

https://www hud. gov/sites/documents/huddojstatement pdf.

e —See28-C FR-§§35- 10812 36- 1058
™ See 28 C.F R. §§ 35.108(d)(2)(ii1). 36.105(d)(2)(i11).
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Documentation from the Internet

Some websites sell certificates, registrations. and licensing documents for assistance animals to
anyone who answers cerlain questions or participates in a short interview and pays a fee. Under
the Fair Housing Act, a housing provider may request reliable documentation when an individual
requesting a reasonable accommodation has a disability and disability-related need for an
accommodation that are not obvions or otherwise known ™ in HUD’s experience, such
documentation from the internet is not, by itself. sufficient to reliably establish that an idividual
has a non-observable disability or disability -related need for an assistance animal.

Byv contrast, many legitimate. licensed health care professionals deliver services remotely.
including over the internet. One reliable form of documentation is a note from a person’s health
care professional that confirms a person’s disability and/or need for an animal when the provider
has personal kunowledge of the individual.

S T

7. Has the person requesting the accommodation provided infonnation which reasonably supports
that the animal does work, performs tasks, provides assistancc, and/or provides therapeutic
eimotional suppoit with respect to the individual’s disability?*°

» If*yes,” proceed lo Part IV. A housing provider, at its discretion, may make the truth and
accuracy of information provided during the process part of the representations made by the
tenant under a leasc or similar housing agreement to the extent that the lease or agreement
requires the truth and accuracy of other material information.

¥ I{*no,” the housing provider 1s not required to grant the accommodation unless this
information is provided but may not deny the accommodation on the gromwis that the person
requesting the accommodation has not provided this information untl the requester has becn
provided a reasonable opportunity to do so. To assist the person requesting the
accommodation to understand what information the housing provider is seeking, the housing
provider is encouraged to direct the requester to the Guidance on Documenting an
Individual’s Need for Assistance Animals in Housing. Referming the requester to that
Guidance will also help ensure that the honsing provider receives the disability-related
information that is actually needed to make a reasonable accommodation decision.

*% See Joint Statement, Q and A 18 (May 17, 2004), at

https:/Awivw hud. gov/sites/dociunents/lmiddojstatement. pdf.

*$ See Fair Hous. of the Dakotus, Inc. v. Goldmark Prop. Mgmi.. 778 F. Supp. 2d 1028 (D.N.D.
2011) (determining that, in housing, a broader variety of assistance animals may be necessary as a
reasonable accommaodation, regardless of specific training),
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Information Confirming Disability-Related Need
for an Assistance Animal. . .

¢ Reasonably supportmg mformation,ofien consists of information from a licensed health care
professional — e. g., physician, optometrist, psychiatrist, psychologist, physician’s assistant,
nurse practitioner. or nurse — general to the condition but specific as to the mdividual with a
disability and the assistance or therapeutic emotional support provided by the animal,

¢ A relationship or connection between the disability and the need for the assistance animal
ust be provided. This is particularly the case where the disability is non-observable. and/or
the animal provides therapeutic emiotional support.

¢ For non-observable disabilities and animals that provide therapeutic emotional support, a
housing provider may ask for information that is consistent with that identified in the
Guidance on Documenting an Individual’s Need for Assistance Animals in Housing (*see
Questions 6 and 7) m order to conduct an individualized assessment of whether it must
provide the accommaodation under the Fair Housing Act. The lack of such documentation in
many cases may be reascnable grounds for denying a requested accommodation.

Part IV: Type of Animal

8. Is the animal commonly kept in households?

Al

If “yes,” the reasonable accormmodation should be provided under the FHA unless the general
exceptions described below cxist.®’
# If*no,” areasonable accommodation need nol be provided, bul note the very rare circurnstances
descnibed below. .
Animals commonly kept in bouseholds. !f the animal is a dog, cat, small bird, rabbit, hamster,
gerbil, other rodent. fish, turtle, or other small, domesticated antinal that is traditionally kept in the
home for pleasure rather than for commercial purposes. then the reasonable accommodation should
be granted becanse the requestor has provided information confinming that there is a disability-
related need for the animal.*® For purposes of this assessment, reptiles (other than turtles), bamyard
animals, monkeys, kangaroos, and other non-domcsticated animals are not considercd common
household aniinals.

Unique animals. If the individual is requesting to keep a unique type of aninal that is not
commonly kept in households as described above. then the requestor has the substantial burden of
demonstrating a disability -related therapeutic need for the specific animal or the specific type of
animal. The mdividual is encouraged to submit docurnentation from a health care professional
confinnuig the need for this animal, which includes information of the type set out in the Guidance
on Documenting an Individual’s Need for Assistance Animals m Housing. While this guidance

3 See, e.g.. Majors v. Hous. Auth. of the Cnty. of DeKalb Georgia, 652 F.2d 454, 457 (5th Cir.
1981) (enforcing a “no pets” rule against an individual with a disability who needs an animal as a

———reasonable-accommodation-effectively deprives-the-individnal-of the benefits-of the-housing):
¥ See 24 C F.R. § 100.204(a).
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does not establish any type of new documentary threshold. the (ack of such documentation in many
cases inay be reasonable grounds for denying a requested accommodation. If the housing provider
enforces a “no pets™ policy or a policy prohbiting the type of animal the individual seeks to have,
the housmg provider may take reasonable steps to enforce the policy if the requester obtams the
animal before submitting reliable documentation from a health care provider that reasonably
suppoits the requestor’s disability-related need for the animal. As a best practice. the housing
provider should make a determination promptly, generaily within 10 days of receiving
documentation >

= =———— T e
Reasonable accommodations may be necessary when the nced for a

unigue animal involves unique circumstances ...

Examples:
e The animal is individually trained 1o do work or perfonm tasks that caunot be performed by a
dog.

+ [nformation from a health care professional confirms that:
o Allergies prevent the person from using a dog: or
o Without the animal, the symptoms or effects of the person’s disability will be
significantly increased.
s The individual seeks to keep the animal outdoors at a house with a fenced yard where the
animal can be appropnately maintained.
———

=
Example: A Unique Type of Support Animal

An individually trained capuchin monkey perforims tasks for a person with paralvsis cavsed by a
spinal cord injury. The monkey has been trained to retrieve a bottle of water from the
refrigerator, unscrew the cap. insert a straw, and place the bottle in a holder so the individual can
get a drink of water. The monkey 1s also traitted to switch lights on and off and retrieve
requested items from inside cabinets. The individual has a disability-related need for this
specific type of aniinal because the monkey can use its hands to perform manual tasks that a

service dog cannot perform.

Part V: General Considerations

» The FHA does not require a dwelling to be made available to an individual whose tenancy
would constitute a direct threat to the health or safety of other individuals or whose tenancy
would result in substantial physital damage to the property of others.*’ A housing provider
may, therefore, refuse a reasonable accommodation for an assistance animal if the specific
animal poses a direct threat that cannot be eliminated or reduced to an acceptable level
through actions the individual takes to maintain or control the animal (e.g.. keeping the

39 See Joint Statement, Q and A 15 (May 17, 2004), at
hitps.//www hud gov/sites/documents/huddojstatement.pdf.
" See 24 C.F.R. § 100.202(d).
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animal in a secure enclosure). V!

¢ A reasonable accommodation may include a reasonable accommodation to a land use and
zoning law, Homeowners Association (HOA) rule, or co-op mile.*?

s A housing provider may not charge a fee for processing a reasonable accommodation
request.

* Petrules do not apply to service animals and support animals. Thus, housing providers inay
not [imit the breed or size of a dog used as a service animal or support animal just becanse of
the size or breed™ but can, as noted. limit based on specific issues with the animal’s conduct
becanse it poses a direct threat or a fundamental alteration *’

= A housing provider may not charge a deposit, fee, or surcharge for an assistance animal. A
housing provider, however, may charge a tenant for damage an assistance animal causes if it
is the provider’s usual practice to charge for damage cansed by tenants (or deduct it from the
standard security deposits imposed on all tenanis).

* A person with a disability is responsible for feeding. maintaining, providing veterinary care,
and controlling his or her assistance animal, The individual may do this on his or her own
or with the assistance of family, [riends. volunteers, or service providers.

s Individnals with disabilitics and housing providers may reference the best practices provided

m this giidance m makimg and respondilg 10 Teasongble accommodalion reguests within e
scope of this guidance for as long as it remains in effect. HUD strongly cncourages
individuals with disabilities and housing providers to give careful atention to this gnidance
when making reasonable accornmodation requests and decisions relating to animals.

s Failure to adhere to this guidance does not necessarily constitute a violation by housing
providers of the FHA or regulations promulgated thereunder *°

s Before denying a reasonable accommodation request due to lack of inforination confirming
an individual’s disability or disability-related need for an animal, the housing provider 1s
encouraged to engage in a good-faith dialogue with the requestor called the “interactive
process.”™’ The housing provider may not insist on specific types of evidence if the
mnfonnation which is provided or actually known to the housing provider meets the
requirements of this guidance (except as provided above). Disclosure of details about the
diagnosis or severity of a disability or medical records or a medical examination cannot be
required.

#1 See Joint Statement Q and A 4 May 17. 2004), at

hitps:/Awvww hud. govisites/documentsshuddoistatement. pdl.

* See Warren v. Delvista Towers Condo. Ass'n, 49 F. Supp. 3d 1082 (S.D. Fla. 2014).

 See Joint Statement, Q and A 11 (May 17. 2004), at

hetps://www.hiud. povisites/documentsthuddojstatement.pdf, Fair Hous. of the Dakotas, Inc. v
Goldmark Prop. Memt., 778 F, Supp, 2d 1028 (DN.D. 2011).

* See, e.g., Bhogaita v. Allamonte Heights Condop. Ass'n, 765 F.3d 1277 (11th Cir. 2014)
{reasonable accommodation to a housing provider’s rule that all dogs must be under 25 pounds),
¥ See 24 CF.R. § 100.202(d); Joint Statement, Q and A’s 5 & 7 (May 17, 2004), at
htips:/www hud. povisites/documents/huddojsiaicment. pdl.

* See “Treatment as a Guidance Document” on p.5 for a citation of authorities on permissible use
of guidance.

*7 See Joint Statement, Q and A 7 (May 17, 2004), at

https:/Avww hd. gov/sites/documentshuddojstatement. pdf,
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If a reasonable accommodation request, provided under the framework of this guidance. is denied
because it would impose a fundamental alteration to the nature of the provider’s operations or
impose an undue financial and administrative burden, the housing provider should engage in the
Interactive process to discuss whether an alternative accommodation may be effective m meeting
the individual’s disability-related needs.*®

“* For guidance on what constitutes a fundamental alteration or an undue financial and
administrative burden, refer to the HUD/DOJ Joint Statement on Reasonable Accommodation under

the Fair Housing Act, available at littps iwwyy hud. gov/sites/documents/huddoistatement. pdf,
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Guidance on Documenting an Individual’s Need for
Assistance Animals in Housing

This section provides best practices for documenting an individual’s need for assistance animals in
housing. It offers a stmmmary of information that 3 honsing provider may need to know from a
health care professional about an individual’s need for an assistance animal in housing. It is
intended to help individuals with disabilities explain to their health care professionals the type of
information that housing providers may need to help them make sometnnes difficuit legal decisions
under fair housing laws. It also will help an individuval with a disability and their health care
provider understand what information may be needed to support an accotnmodation request when
the disability or disability-related need for an accommodation is not readily observable or known by
the housing provider. Housing providers may not require a health care professional to use a specific
form (ineluding this document). to provide notarized statements, to make statements under penalty
of perpuy, ot Lo provide an individual’s diagnosis or other detailed information about a person’s
physieal or mental impainnents.* Housing providers and the U.S. Departient of Housing and
Urban Development rely ou professionals to provide accurate mformation to the best of their
personal knowledge, consistent with their professional obligations. This document only provides
assistanee on the type of information that may be needed under the Fair Honsing Act (FHA). The
contents of this document do not have the force and effect of law and are not meant to bind the
public in any way. This docinnent is intended only to provide clarity to the public regarding existing
requircments under the law or agency policies. Further, this document does not create any
obligation to provide health-care informatton and does not authorize or solicit the collection of any
information not otherwise pemnitted by the FHA ™"

The Appendix to this Guide answers some commonly asked questions about terms and issves
below. An understanding of the terms and issues is helpfil to providing this imformation.

TRR

When providing this information, health care professionals should use personal knowledge of their
patient/client —1.¢., the knowledge used to diagnose, advise, counsel, treat, or provide health care or
other disability -related services 1o their patient/client. Infermation relating to an individual’s
disability and health conditions must be kept confidential and cannot be shared with other

* See Joint Statement of the Department of Housing and Urban Development and the Department
of Justice. Reasonable Accommodations Under the Fair Housing Act (“Joint Statement'), Q and
A’s 13.16-18 (May 17, 2004). at https://www.hnd. gov/sites/documents/huddoistaterment. pdl.

*% This guidance does not expand on the obligations under the FHA or HUD’s regulations and
should be construed consistently with Executive Order 13891 of October 9. 2019 entitled
"Proinoting the Rule of Law Through Improved Agency Guidance Documents,” Executive Order
13892 of October 9, 2019 entitled “Promoting the Rule of Law Throngh Transparency and Faimess
in Civil Administrative Enforcement and Adjudication.” the Department of Justice Memorandwn of
January 25, 2018 entitled “Limiting Use of Agency Guidance Docunents in Affirmative Civil
Euforcentent Cases,” aud the Deparunent of Justice Memoruudwn of Novenber 16, 2017 entitled
“Prohibition on Improper Guidance Documents.”
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persons unless the information is nebded for evaluating whether to grant or deny a reasonable
accommodation request or unless disclosure is required by law.5!

As a best practice, documentation contemplated in certain circumstances by the Assistance Animals
Guidance is recommended to include the following general information:

= The patient’s name,

e Whether the health care professional has a professional relationship with that patient/client
involving the provision of health care or disability-related services. and

* The type of animal(s) for which (he reasonable accommodation is sought (i.e.. do g. cat. bird.
rabbit, hamster, gerbil, other rodent. fish, turtle. other specified tvpe of domesticated animal.
or other specified unique animal).*

Disability-related information. A disability for purposes of fair housing laws exists when a person
has a physical or mental impairment that substantially limits one or more major life activities, *
Addiction caused by current. illegal use of a controlled substance does not qualify as a disability **
As a best practice, it is recommended that individuals seeking reasonable accoimmodations for
support animals ask health care professionals to provide information related to the followin g

e Whether the patient has a physical or mental impairment.

»  Whether the palient’s impaitoent(s) substantially limit at least one major life activity or
major bodily function, and

»  Whether the patient needs the animal(s) (because it does work, provides assistance, or
performs at lcast one task that benefits the patient because of his or her disability, or because
it provides therapeutic emotional support to alleviate a symptom or effect of the disabilily of
the patient/client, and not merely as a pet).

Additionally, if the animal is not a dog, cat, small bird, rabbit, hamster. gerbil. other rodent, fish,
turtle, or other small, domesticated animal that is traditionally kept in (he home for pleasure rather
than for commercial purposes, it may be helpful for patients to ask health care professtonals to
provide the following additional information:

¢ The date of the last consultation with the patient,

¢ Any unique circumstances justifying the patient’s need for the particular animal (if already
owned or identified by the individual) or particular type of animal(s), and

*  Whether the health care professional has reliable information about this specific animal or

°! See Joint Statement, Q and A 18 (May 17, 2004). at

hitps:/Awww.bud, gov/sites/documents/huddojstatement pdf

* See, e.g., Jarush v. Charities Housing Developmeni Corporation. 169 F. Supp.2d 1133, 1136-37
(N.D. Cal. 2000) (rejecting an argument that a definition of “service dog” should be read into the
Fair Housing Act to create a rule that accommodation of animals other than service dogs is per se
unreasonable, finding that “the law imposes on defendants the obligation to consider each request
individually and to grant requests that are reasonable.”).

>24 C.ER. § 100201, :

24 CFR. §100.201
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——————dishguremeni-oranatomieal-loss-affecting one-ormore-ofthe following bady-systems:

whether they specifically recommended this type of animal.
It is also recommended that the health care professional sign and date any documentation provided
and provide contact information and any professional licensing information,

Appendix

What are assistance animals?
Assistance animals do work, perform tasks. provide assistance, or provide emotional support for a
person with a physical or mental impaimment that substantially limits at least onc major life activity
ot bodily function.™ '
What are physical or mental impairments?

Physical or mental impairments include: any physiological disorder or condition, cosmetic

Neurological, musculoskeletal; special sense organs; respiratory. inchuding speech organs;
cardiovascular: reproductive: digestive: genito-urinary; hemic and lymphatic; skin; and endocrine:
or

Any mental or psychological disorder. such as inteilectual disability, organic brain syndrome,
emotional or mental illness, and specific leaming disability; or

Disgases and conditions such as orthopedic, visual. speech and hearing impairments, cerebral palsy,
autisn, epilepsy. muscular dystrophy, multiple sclerosis, cancer. heart disease, diabetes, Human
[mmunodeficiency Viras infection, mental retardation, emotional illness, drg addiction (other than
addiction caused by current, illegal use of a controlled substance) and alcoholism.*

What are major life activities or major bodily functions?

They are: seeing, hearing, walking, breathing, perfonining manual tasks, caring for one’s self,
leaming. speaking, and working.*’

Other mipairments - based on specific facts m individual cases -- may also substantially limit at
least one major life activity or bodily function.*®

What are Some Examples of Work, Tasks, Assistance, and Emotional Support?

3 See 24 C.FR. §§ 5.303; 960.705.
* See 24 C.FR. § 100.201.

7 See 24 C.FR. § 100.201(b).

* See 24 C.F.R. § 160,201,
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Some examples of work and tasks that arc commonly performed by service dogs include™:

Assisting individuals who are blind or have low vision with navigation and other tasks.

Alerting individuals who are deaf br hard of hearing to the presence of people or sounds.
Providing non-violent protection or rescue work,

Pulling a wheelchair,

Alerting a person with epilepsy to an upcoming seizure and assisting the individnal during the
selzure,

Alerting individuals to the presence of allergens.

Retrieving the telephone or summoning cmergency assistance, or

Providing physical support and assistance with balance and stability to individuals with mobility
disabilities.

Some other examples of work, tasks or other types of assistance provided by animals include:®”

Helping persons with psychiatric and neurological disabilities by preventing or interrupting
impulsive or destructive behaviors,

Reminding a person with mental illness to take prescribed medication,

Alerting a person with diabetes when blood sugar is high or low,

Taking an action to calin a person with post-traumatic stress disorder (PTSD) during an anxicty
attack,

Assisting the person in dealing with disability-related stress or pain.

Assisting a person with mental illmess to leave the isolation of home or

to mteract with others,

Enabling a person to deal with the symptoms or effects of major depression by providing a
reason to live, or '

Providing emotional support that alleviates at least one identified symptom or effect of a
physical or mental impairment.

‘What are cxamples of a patient’s need for 2 unigue animal or unigue circumstances?6!
p

The aninal is individually trained to do work or perform tasks that caimot be performed by a
dog. '
Information from a health care professional confinns that:

o Allerpies prevent the person from using a dog, or

o Without the anima], the symptoms or effects of the person’s disability will be

significantly increased.

The individual secks a reasonable accommodation to a land use and zoning law. Homeowners
Association (HOAY) rule, or condontinium or co-op rle.
The individual seeks to keep the animal outdoors at a house with a fenced vard where the animal
can be appropriately maintained.

* See 28 C.F.R. §§ 35.136(f); 36.302(c)(6).

% See, e.g., Majors v. Housing Authority of the County of DeKalb Georgia, 652 F.2d 454, 457 (5th
Cir. 1981); Janush, 169 F.Supp.2d at 1136-37.

5 See, e.g., Anderson v. City of Blue Ash. 798 F.3d 338, 360-63 (6th Cir. 2015) (seeking a
reasonable accommodation to keep a niniature horse as an assistance animal).
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