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MEMORANDUM Meeting Dats_8-3~20_
TO: Max Royle, City Manager
FROM: William Tredik, P.E. Public Works Director

DATE: August 3, 2020

SUBJECT: Ordinance 20-XX, Public Hearing and Second Reading, to amend, revise
and restate Chapter 10 — Garbage and Trash of the City code

DISCUSSION

Chapter 10, Article Il — Solid Waste Non-Ad Valorem Special Assessment of the City
Code includes language specific to the current non-ad valorem assessment, and only
provides assessment for disposal of solid waste. The new non-ad valorem assessment
will include fees for collection and recycling in addition to disposal. Section || of Chapter
10 must therefore be modified to provide for these additional services to be funded
through the non-ad valorem assessment.

In addition to the modifications related to the non-ad valorem portion of the ordinance,
several other changes to the ordinance were included at first reading on June 1, 2020.
These changes included:

e Included definition for townhouses

¢ Included garden trash in the definition of solid waste.

*» Required waste cart/container areas to meet same placement criteria as
dumpsters and commercial trash areas.

» Added requirement that condominiums and apartment complex consisting of 6 or
more dwelling units secure private solid waste services.

» Added a provision for townhouse complexes to opt out of city provided services.

» Clarified that City recycling for commercial service premises was limited to those
premises that use City solid waste services

¢ Provided a path via petition for commercial services premises to continue City
service beyond September 30, 2020

e Added a provision allowing the city manager to exempt commercial services
premises from City collection if they conformed with Sec. 10-3 Placement

o Clarification limiting construction debris from commercial service premises to
those which receive solid waste collection services from the City.



During the first public hearing, the City commission expressed a preference to not
specifically define townhouses, and instead craft the ordinance revisions to create specific
requirements for residential and commercial service premises of six (6) or more units.
The following changes have been made to address Commission comments.

Specific references to, and definition of, townhouses were removed

Added language to require residential services premises of six (6) or more dwelling
units to secure private haulers unless they demonstrate hardship related to
converting to dumpster service or securing a private hauler.

Modified language to clarify that all condominiums and apartment complexes are
commercial services premises.

Eliminated obsolete provision allowing townhouse complexes to opt out of City
provided services.

Added language stating that commercial service premises having six (6) or more
dwelling units are not eligible for City solid waste services unless they demonstrate
hardship.

Added language setting solid waste and recycling services for dwelling units in
condominiums and apartments to match those provided to residential service
premises

Exempted dwelling units in condominiums and apartments from the commercial
requirement {o purchase waste carts from the City

Added language allowing the fee structure for dwelling units within condominium
and apartment complexes to be set by resolution, thus providing consistency with
fees for residential services premises

In addition to the commission requested changes, a paragraph was added establishing
penalties for entities operating within the city which do not possess a valid and appropriate
franchise.

ACTION REQUESTED

Hold a public meeting and approve Ordinance 20-XX on second reading.



ORDINANCE NO: 2(

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE
BEACH, FLORIDA, RELATING TO GARBAGE AND
TRASH; AMENDING THE CODE OF THE CITY OF ST.
AUGUSTINE BEACH, CHAPTER 10, GARBAGE AND
TRASH, TO AMEND, REVISE AND RESTATE THE
ENTIRE CHAPTER 10 OF THE CITY CODE; AND
PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COMMISSION OF THE CITY
OF ST. AUGUSTINE BEACH, FLORIDA:

Section 1, Chapter 10 of the Code of the City of St. Augustine Beach
be, and the samc is, hcreby amended, revised and restated to read:

Chapter 10- GARBAGE AND TRASH

ARTICLE I. - IN GENERAL

Sec. 10-1, - Definitions.

The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Commercial service premises means a service premises used primarily for
anv business or commercial usc: and shall include apartment buildines or
condominium
nsient rentals, ana any
propery ownea by any govermnental cnity.

Commercial trash area means any area used for accumulation of trash
generated by any business, whether or not deposited ina container, which area
is not enclosed within a building.

Commercial waste receptacle shall mean a wheeled waste cart purchased
from the City with a volume between sixty-four (64) and ninety-six (96} gallons
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with a hinged lid and integral meta] lifting bar designed and/or intended to be
placed at the curb by the customer and capable of being manually aligned to the
collection truck by the City collector and mechanically dumped using semi-
automated equipment.

Construction debris means the debris, generated by construction,
remodeling, or demolition of buildings, structures and/or improvements to real

property,

Contractor means any person who shail hold a franchise or contractwith the
city for the collection of any type of solid waste within the city.

Garbage means every refuse accumulation of animal, froit or vegetable matter
that attends the preparation, use, cooking, and dealing in or storagc of meats, fish,
fowi, fruits or vegetahies, and any other mattcr of any nature whatsoever which is
subject to decay and generates noxious or offensive gases or odors, or which, during
or after dccay, may serve as breeding or feeding material for flies or other perm-
carrying insecis, and any bottles, cans or other containers which, due to their ability
to relain water, may serve as breeding places for mosquitoes or othcr watcr-breeding
insects.

Garbage dumpster mcans and includes any factory-built, leak proof, steel or
aluminum commercial bulk container designed or intended to be mechanically
hoisted and dumped into a specially equipped truck. It shall include a roll-off
container.

Garden trash means every rcfuse accumulation of grass or shrubbery
cuttings, and other refuse attending the care of lawns, shrubbery, vines, trees and
tree limbs.

Hazardous waste means that waste, which, because of its quantity,
concentration, or physical, chemical, or infectious characterislics, may cause, or
significantly contribute to,anincrease inmortality oran increase inserious irreversible
or incapacitating reversible illness or may pose a substantial present or potential
hazard to human health or thc environment when improperly accumulated,
transported, disposcd of, storcd, treated, or otherwise managed. It shall also include
"hazardous wastc" as such term may be defined from time to time within the Florida
Administrative Code in the rulcs pertaining to hazardous waste, or by federal law,
rule or regulation. It shall also include “biohazardous waste", meaning that waste
which may causc discase or reasonably may be suspected of harboring pathogenic
organisms and shall include but not be limited to waste resulting from the operation
of medical and veterinary uffices and clinics, 'hospitals, and other facilities



producing waste which may consist of, but are not limited to, discased human and
animal parts, contaminated bandages, pathological specimens, hypodermic
needles, contaminated clothing and surgical gloves. 1t shall also include
“biohazardous waste” as such term may bc defined from time to time within the
Florida Administrative Code in the rules pertaining to bichazardous waste, or by
federal law, rule or regulation.

Improved real property means land within the city upon which there is a
building for which a certificate of cccupancy has been issued, or upon which
there is a building which is or has previously been uscd or occupied, either for
residential or commercial usage, or a combination usage, or upon which any
building is located for which application for a certificate of occupancy has been
filed with the city.

Land clearing means the removal and disposition of trees, shrubs, or any other
objects in order to make land suitable for another activity or improvements. Land
clearing shall not mean maintenance removal of trees and shrubs from improved real

property.

Mixed use building: A structure containing a mix of commercial and residential
uses, one { 1) floor devoted for commercial use, the other floor devoted to residential
use,

Owner means a person owning, occupying or leasing (not including transient
leasewslessees) any premises coming under the terms of this chapter.

Recycling container means a plastic or other city approved receptacle used to
scparate paper, glass, plastic, cans, botties, or other materials for the recycling
system.

Recyclable material means solid waste such as paper, glass, plastic, cans,
bottles, or other materials which are collected separately from other solid waste.

Recycling system means a city approved system of rcusing, recovering or
treating recyclable matcrial. 1t shall include city or county sponsored resource
rccovery projects, solid waste composting projects, solid waste incinerator
systems, treatment systems, and/or other such systems and projects as may cxist
from time to time.

Residential service premises means a service premises used as a residence
or dwelling unit by one (1} or more human beings; but shall not include
apartment buildings, or complexes having more Hhan five {5} dwelling



Rubbish means every accumulation of waste malerial of'a relalively small or
light weight nature other than garbage and trash such as, but not neccssarily
limited to, paper, sweepings, dust, raps, bottles, cans, or other such wastes.
Rubbish shall not include special waste, white goods, sludge, construction
dcbris, hazardous waste, and debris from land clearing.

Service premises means improved real property that: (a) generates solid
waste, (b) has a sireet address to which mail is deliverable by the United States
Postal Service, and (c) is eiigibie to receive waste collection service by the city
or its coniractor according to such additional criteria, if any, as the city
commission shall adopt from time to time by ordinance or resolution of the city
commission. If a list of service premises is established and approved by
resolution of the city commission at any time, then the city manager shall have
authority to make additions or deletions to such list according to the
requirements contained in Chapter 10 of the City Code and any resolutions of
the city commission.

Sludge means any substance that contains any of the waste products or other
discharpes from a water treatment plant, sewage disposal system facility, septic
tank, greasc trap, portable toilets and related operations.

Solid waste means garbage, rubbish, sludge, -——--*-' ==~ “-ash, white
goods, hazardous waste, debris from land clearing mstruction
debris, and other discarded or discharged solid of 88 ivviim st s, iicluding
but not limited to any debris from any source. It shall also mean wrecked
vehicles and boats, and junk of any kind resulting [rom domestic, residential,
commercial, and governmental operations.

Special waste means that waste that requires special management, including
lead-acid batteries, tires, waste oil, dead animals, and all other solid waste
requiring special management, except the following: garbage, rubbish, trash,
white goods, hazardous waste, sludge, debris [rom land clearing, conslruction
debris, and wrecked vehicles and boats.

Transient Lodging Listablishments —Any unit, group of units, dwelling,



building, group of buildings within a single complex of buildings, or any similar
place, as defined in the City Code, Appendix A — Land Development
Regulations, Article 11. -Definitions, Section 2.00.00,

Trash means rugs, mattresses, furniture, small appliances, bicycles, tools,
automobile parts of a commonly replaceable nature, including but not limited
to, spark plugs, brake shoes, filters, hoses, belts, shock absorbers and mufflers,
and comparable materials, and garden trash. Trash shall include scraps and other
small amounts of building materials, including lumber and other wood products,
plaster, wallboard, tile and shingles, and other similar small items wasted in the
minor maintenance of the service premises. Trash does not include special
waste,

Waste materials means sand, wood, stone, brick, cement, concrcte, roofing
and other refuse building materials attending the construction, alteration, repair
or demolition of buildings or other structures. Also, trees, tree limbs, trec trunks
and trce stumps.

Waste receptacle means and includes any light gauge steel, plastic, or
galvanized receptacle of a nonabsorbent material, closed at one {1) end and open
at the other, furnished with a closely fitted top or lid and two (2) handles and of
not more than thirty-two (32) gallons capacity. A wastc rceeptacle may also
include a heavy duty, sccurcly ticd, plastic bag, not exceeding thirty-two (32)
gallons capacity, designed for use as a garbage, rubbish or trash rccoptacle. [t
shall not include a garbage dumpster,

Waste cart means a wheeled plastic container with a volume between sixty-
four (64} and nincty-six {96) gallons with a hinged lid and integral metal lifting
bar, designed and/or intended 1o be placed atthe curb by the customer and capable
of being manually aligned to the collection truck by the City collector and
mechanically dumped using scmi-automated equipment.

White pgoods means inoperative and discarded refrigerators, ranges,
washers, water heaters, and other similar domestic and commercial appliances.



Y ard; front, side and rear arc defined in section 2.00.00 of Appendix A to
the St. Augustine Beach City Code.

Sec. 10-2, - Containers-Generally.

(a) It shall be the duly of all owners of residences, businesses, professional
offices, stores, shops, restaurants, hotels, boarding houses, apartment houses
or other establishments in the city, to supply each of such establishments
with sufficient waste receptacles or wastc carts.

(b} Waste receptacles or waste carts shall be kept in a placc casily accessible and
shall be subject to inspection and approval of condition by the city manager or
designee. The city manager or designee shall have the power and right to
demand replacements, if, in his opinion, it be necessary in the interest of the
health and safety of the people.

(c) All garbage, rubbish, and trash suitable for containerization shall be
deposited in waste receptacles or waste carts marked and placed as from
time to time required by the regulation of the city manager, provided that
garbage and rubbish shall not be placed together with trash in the same waste
receptacle or waste carts. The regulation Lo be adopted by the city manager
will provide for the convenient identification by city garbage and trash drivers
and collectors of the ownership of the receptacles or carts.

Scc. 10-3. - Placement.

{a) Nowaste receptacle, waste cart, garbage dumpster, commercial trash area, or
uncontainerized trash, excluding parden trash, shall be kept or maintained
upon or adjacent to any public thoroughfare or public sidewalk, parkway,
front yard, side yard, or in any place within the view of persons using any
public thoroughfare or public sidewalk in the city, except that:

(1) Not earlier than 12:00 noon of the day preceding that upon which
garbage, rubbish, and containerized trash collections ace customarily
made from such premiscs, wastc rcceptacles or waste carls containing
such garbage, rubbish or trash shall be placed within five (5) feet of the
street or alley for the purpose of permitting the collection of garbage,
rubbish, and trash therefrom; such waste receptacles or waste carts shall
bc permitted to remain in such places only for and during the period of
the day upon which such collection was made.

{2) No more than twenty-four (24) hours before the day upon which
uncontainerized trash collections are customarily made from such






measured [rom ground level. The minimum setback distance for a fence shall
be ten (10) feet in the front yard, five (3) fect in the side yard, and five (5)
feet in the rear yard. Such fencc and any gate must be so constructed as to
prevent any trash or its container from being visible to persons using the
public thoroughfare or public sidewalks. The maximum space allowable
between slats ot pickets of a wooden fence or gate is three-quarters (%) of an
inch. The fence may also be constructed of brick or masonry. All fencing
shall require a building permit in accordance with the standard building code
prior 1o construction. Other construction materials must be approved by the
planmng a.nd Zomng board. Landscaping must be of sufficient height, width.
: "y block the view ol the garbage dumpsted

commercial trash area from the view of persons using, -

cuy pusiie wiosougnedf®, public sidewalk, or adjacent property and must be
maintained by the owner of the property. The sufficiency of the fence or
landse  1g shall he deterr d by the

distance from any garbape dumpsi

commercial trash area shall be fifteen

adiacent residential or muolli-family

MMEICIAl voes svms wroves vv amni ymnmon e
S | LI - ) sufficient size to ful]y contain the
volume of solld waste generated from a commercial scrvice premises, and
to prevent any waste from being transported to outside *h= enclosure area
e o 1 F: 1101 -1 oceurrences. Runoff fron umpsix

wevesreireees womnen. areas and shall not be allowed to leave the site
untreated.

(c) A fencc constructed to enclose a garbage dumpster or commercial trash arca,
with such fence being no greater in circumference than the minimum size
neccssary to enclose the garbage dumpster or commercial trash area, shall not
be subject to the height requirements of section 7.01.03C. of Appendix A to the
St. Aupustine Beach Code,

(d) Garbage dumpsters or other trash containers located on property owned by the
City ot St. Johns County and placed thercon with consent of the city or St. Johns
County, shall be exempt from the requirements of this section.

(e) The owner of the premises upon which, or adjacent to which, aviolation of
this section occurs shall be responsible for such violation. In the event of a
violation of this section, for the firsi violation in a calendar year the property
owner shall receive a written warning, as well as a copy of this ordinance
Med Mo 01021 @onhgequent vielations shall result in a one

$100.00) charge for continued trash and parbage



()

service. In all cases, there shall be an additional late charge if the fee is not
paid within thirty (30) days of the notice date, or in the event an appeal is
filed and denied, within thirty (30} days of the mailing of the denial notice.
The late charpe shall be ten (10) percent of the amount due. These fees and
charges shall constitute a lien on the property. The official records of the
cily manager shall constitute notice of the pendency of such lien. Notice of
the existence of and reason for such a lien shall be mailed to the property
owner's last known address and the city manager shall be authorized to
record a copy thereof with the Clerk of the Cireuit Court of St. Johns
County, Florida, in the event that notice of protcst shall not be received
within thirty days from the date of mailing. In the event of notice of protest is
received within such thirty (30) days the city manager shall schedule the
protest for hcaring before the city commission for determination of the
validily of such lien and furnish the owner with notice of the time and place
of hearing. In addition to the finc provided in this section, the general
penalty and additional remedies prescribed in section 1-9 of the St
Augustine Beach Code shall apply to any violation of this section.

This scction shall take effect upon its passage. Any garbage dumpster or
commergial trash arca which is not presently blocked from view in accordance
with the requirements of this, section shall be brought into compliance within
ninetly (90) days from passage of this section.

See, 10-4, - Residential waste,

(a) The quantities of garbage, rubbish, trash, white goods, and recyclable material

which a service premises consisting of a single familysingle-lamily residence
may place for collection by the city shall be subject to the following maximum
limits:

(1) Once a week pickup of up to four (4) thirty-two (32} gallon waste
receptacles of garbage and rubbish with a maximum weight limit of forty
(40) pounds per receptacle, or once a week pickup of up to two (2) sixty-
four (64) gallon through ninety-six (96) gallon waste carts of garbage and
rubbish for once a week pickup.

(2) Two (2) cubic yards of uncontainerized garden trash with no item over
forty (40) pounds or a length greater than four (4) feet, for each once a
week pickup. Such waste shall be neatly stacked in an area accessible for
collection with no overhead obstructions, not placed on 1lop of storm
drains, and/or adjacent to or on top of fire hydrants, mailbexes, clcetrical
transformers or communication risers {pedestals)



3)

)

(5)

(6)

(7}

Any quantity of garden trash capable of being placed into a container
shall be placed in containers with suhstantial strength cnough to support
and hold the weight of the waste, whether by use of cardboard boxes,
plastic bags or thirty- two-gallon trash cans, with a maximum weight
limit of forty (40} pounds;

Privately employed tree trimmers, tree surgeons, landscapc contractors,
lawn maintenance scrvice providers and operators of tree and shrubbery
maintenance scrvices and other like services who receive a fee shall remove
all trash and debris from the premises on which they arc working, including
but not limited to, limbs, iree trunks, roots, shruhbery, prass clippings,
bulky yard and vegetative wastes and other debris resulting from their work
and dispose of it in the proper manner. No lawn trash or grass elippings shall
be left on the paved street abutting the property or on adjacent property.
Buiky yard or vepelalive wasie shall noi be placed in caris or bulk refuse
containers.

Twao (2) itemns of white goods for each once a week pickup, provided that
no more than ten {10) such items shall be collected in a calendar year; and

Two (2) recycling containers holding recyclable material for cach oncea
wceek pickup.

Two (2) cubic yards of residential construction debris or trash, if
generated by the home occupant with a valid building permit if such a
permit is required, is to be collected from each residential unit once per
week. (Construction debris generated by a contractor shall not be
collected by the city and the contractor shall be responsible for disposal
regardless of whether the waste is residential orcommercial.)

'he owner or owners ol a residential service premises consisting of two
2) to five (5) dwelling units shall be allowed to place tor collection the
maximum auantities nrovided in subsection {a) for cach dwelline unit.









(b) It is unlawful for any person to permit a violation of subscction (a) to be done,

Sec. 10-6. - Authority.

The city commission shall have authority to enter into one (1) or more
franchises or contracts with any person or persons for the exclusive or
nonexclusive collection, transportation, and disposal of solid waste generated
by any premises within the city, and upon such terms and conditions as the city
commission may determine to be in the public interest.

Sec. 10-7. - Investigation-Hearings.

The city commission shall have the power to investigate the guality of
service of contractors, and their compliance with any franchise or contract, or
with city, county, state and federal laws, rules, regulations and ordinances, and
may hold hearinps, and enter such orders pertaining to same as shall be in the
public interest.

Sec. 10-8. - Revocation of contracts.

{a) Any franchise or contract issued under this chapier may be revoked by the
city commission if the contractor:

(1) Refuses to comply with any lawful order of the city commission entered
alter a public hearing that pertains to the franchise or coniract, or this
chapter or any resolution of the city commission passed pursuant
thereto.

(2) Charges or collects any rate, fee or charge not provided for in the
franchise or contract or in excess of an amount anthorized by the city
commission,

(3) Violates or fails to comply with any provision of the City Code or any
resolutions passed pursuant thereto, relating to the collection,
transportation, or disposal of solid waste, or violates the provisions of
the franchise or contract, or any county, state, or federal law, rule,
regulation or ordinance relating to the collection and disposal of solid
waste,

(4) Fails to submit any rcport or information required under the franchisc
or contract.

{5) Abandons, fails or refuses to perform theservices required under the



franchise or contract.

(b} [fthe city commissicn or city manager, deems a conlractor to be in violation
of its franchise or contract, or in violation of this Chapter 10 or a resolution
passed thereunder, the city manager shall notify the contractor by certificd
mail of the reasons why the contractor is considered to be in violation and
shall provide ten (10) days or such other reasonable time for the contractor
to comply with the terms of the franchise or contract. Failure by the
contractor to comply in the specified time will result in a hearing before the
city commission. The contractor shall be given at least ten (10) days prior
notice of the hearing. The city commission, at or subsequent to said hearing,
may, at its option and for good cause, adopt a resolution terminating the
franchise or contract or requiring the contractor within a time certain to perform
the tasks nccessary to comply with the terms of the franchise or contract.
The city commission shali specify the grounds considered by the city
commission for its action.

(c) Notwithstanding the above, if by reason of force majeure, acts of God, or
other such catastrophic unavoidable circumstance, a contractor is unable
to comply with its cbligations under its franchise or contract, such failure
shall not be grounds for revocation of the franchise or contract provided
that the cause for such noncompliance is capable of being fixed,
remedied and corrected within a reasonable time and provided further
that the contractor timely commences and procceds with all actions
reasonably necessary to comply with its obligations.

Sec. 10-9. - Appeals.

Appeals from final orders and decisions rendcred by the city commission
after hearings as provided in or pursuant to this chapter, shall be by timely
certiorari 10 the circuit court in accordance with applicable Florida Rules of
Appellate Procedure.

Sec. 10-10. - Prohibition on garbage collection business.

1t shall be unlawful for any person, not holding a valid franchise, contract,
or other autherity issued by the city commission, to engage in the business of,
or to receive pay or consideration for, the collection of garbage and rubbish
generated by residential or commercial service premiscs within the city.

Sec. 10-11, - Pcnalty.



Any person violating any of the provisions of this Chapter 10 shall be

subject to the peneral penalty provided under section 1-9 of the St. Augustine
Beach City Code, in addition to being subject to any penalties provided for under
the terms of this Chapter 10, Additionally, and not in lieu of the general penalty,
the provisions of sections 10-3, 10-3, and 10-14 of this chaptermay be enforced
by the building and zoning department before the municipal code enforcement
board which is spccifically authorized to hear violations of such sections.

Sec. 10-12. - Recycling containers and recyclable material,

(a) Upon the placement of a recycling container holding recyclable material

upon the city right-of-way, ar at any other location from which collection is
customarily madec by the city, the recyclable material shall become the
property of the city.

(b} The assipnment of a recycling container to a person shall permit such person

(c)

to use the recycling container only for the holding of recyclable material,
and for no other purpose. Upon such assignment, the city shall remain the
owner of the recycling container, and the person receiving the recycling
container shall be responsible to usc the same only in the recycling progran,
and to return the recycling container to the city upon request. A recycling
container shall not be removed by a person from the property to which it has
been assigned.

It is unlawful for any person:

(1) To remove material of any kind from any recycling container which is
placed upon the city's right-of~way, or at any ather location from which the
city customarily collects recyclable material, unless such person is an
authorized employee or agent of the city doing so as part of the recycling
program; or

(2) To intentionally misuse. damage, ot destroy a recycling container; or

(3} To obtain or use, ar endeavor to obtain or to use, a recycling container
with intent to, either temporarily or permanently:

a. Deprive the city thereof; or

b. Appropriate a recycling container to his own use or to the use of any
person not entitled thercto.

(d) Nothing in this section shall limit the right of any person to donate, sell, or

otherwise dispose of the reeyclable material generated by such person.

(e) The city's buflding and zoning department shall have the authority to enforce









(2}

identified—andidentiticd and will be picked up during normal solid waste
collection schedules without the assessment of additional fees, provided the
carts are placed appropriately per Sec. 10-3. — Placement, are in proper
working order, and are not overfilled so that the lids do not completely close.
Cart purchase prices will be adjusted annually by the City Manager, based
upon actual material and labor costs.

For the disposal of garbage, rubbish, and trash contained in sixty-four (64)
through ninety-six 96) pallon wasle carts as designated pursuant to
subsection (2} hereof, excluding garden trash, each commercial service
premises shall pay a monthly charge for each authorized waste cart
purchased from the city, Monthly charges for waste carts will be
established by resolution.

(3) Unauthorized receptacles. Solid waste in unauthorized cans, carts, hags or

other containers wiil be logged and assessed additional pickup fees as
cstablished by resolution. The volume of any solid wasted collected from
unauthorized receptacles will be measured and logged. If a commercial
service premises utilizes unauthorized receptacles more than six (6) times in
a twelve (12} month period, the commercial service premise will be required
to purchase additional waste carts of sufficient volume so as to avoid future
solid waste overages. An authorized receptacle which is overstuffed so that
the 1id does not completely close, or not placed per Sec. 10-3. — Placement,
will be decmcd an unauthorized receptacle, and will be logged and asscssed
an additional pickup fee.

(4} Uncontainerized solid waste. Uncontainerized solid waste will be charged

(5)

additional pickup fees, depending upon the guantity, volume and type of
material collected. A fee schedule for uncontainerized solid waste will be
set by resolution,

Change in commercial solid waste volume. If a business undergoes changes
resulting in the reduction of solid waste generation, they may request an
adjustment of the mandated number / volume of solid waste carts. The
busincss must submit, in writing, to the City Manager’s office, a request for
a revaluation of solid waste fee. Upon receipt, the Public Works Department
will conduct a random audit of the business’s solid wasle volume, to
determine ifa fee reduction is warranted. The random audit will be conducted
within a six {6) month period to account for seasonal variation. If it is
determined that a fec reduction is warranted, the business must return the
appropriate numbcr of wasle carts to the city, and the monthly cart fee will
be adjusted accordingly. A business may request a reduction of the mandated
number / volume of solid waste carts a maximum of once per 12-month time
period.






the city commission shall, by ordinance, provide some other fee or charge
or direct that no charge be made.

(i) Commercial garden trash collection shall be provided to cach commercial
service premises once per week and be subject tothe same rules governing the
collection of uncontainerized and containerized residential garden trash
waste, The amount charged by the city for such collection shall be sel by
resolution.

() {2) cubic yards of commercial construction debr f
generated by the business occupant with a valid building pe a

. P
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(k) Collection of parbage and refuse for commercial scrvice premises may be
permitted in excess of one (1)} day per week on a subscription basis.
Commercial service premises shall pay an additional fee for each additional
collection day plus the standard disposal c¢osts as required with basic
collection services. Commercial service premises may have up to onc (1)
additional cellection days per week, provided an application for such scrvice
is made to the city and the city manager or his designee determines the public
WOTrKS depa]’tment has Capaci[y to twivvide the additinnal cervics N oarbaoe
~= ==&~ will be collected on

i City holidays. Fees tur i auunavuas voinvenun avivives suau
ve sw ue time 0 1ime by resolution ofthe city commission.

() In lieu of receiving garbage colleclion service [rom the city, commercial
service businesses may contract with a private hauler for parbage and refuse
collection scrvices provided the hauler is duly franchised and authorized to
collect garbape within the city

Sec. 10-14, - Enforcement of payment of service charges.

(a) The owner of each service premises shall be liable to the city for the amount of
service charges provided by sections 10-4 and 10-13, The eitv shall hill the
owner of the service premises, unless the scrvice premises i and
the owner puarantees in writing payment of the servicc charges by the tenant. I
the tenant shall fail to pay any service charges billed to him, the tenant and the
owner shall be jointly and severally liable to the city for payment of the service



charges.

{b) In the event an owner or tenant of any service premises fails to pay the

©

amount due the city under section 10-4 or 10-13, by the end of the month in
which the invoice for commercial waste service is rendered, there shall be
added thereto a late charge of the greater of ten (10} percent of such invoice
or five dollars ($5.00). If such invoice, shall not be paid within thirty (30)
days thereatter the amount of such service charges including late fees shall
double and if not paid within sixty (60) days thc city may enforce the
collection of the service charge by imposing a lien on the rea! property
involved by filing a civil action against the owner and/or the tenant for the
amount due the cily, including the city's attorney's fees in bringing the
action, ot by ccasing further waste collection service, or by all of said
remedies, including enforcement before the local code enforcement board
with each day of non-payment constituting a separate violation.

If the service charge for a service premises is not paid within ninety (90)
days after the due date, the city may forthwith impose a lien upon the service
premises. The city manager is authorized to file a notice of lien in the official
records maintained by the Office of the Clerk ol the Court of St. Johns
County, Florida. Said notice shail identify the owner of the service premises,
describe the property upon which the lien is claimed, and the amount of the
lien. The amount of the lien shall be equal to the sum of the service charges
past due, costs incident to recording the lien, and the City's attorney fees.

(d} Any lien described in this section may be enforced and collected as provided

(e)

by the laws of Florile, orl'lorida or may be cnforced in equity in the manner
provided by the laws of Florida for the enforcement of mortgage liens. The
owner shall be responsible for all atlorney's fees and costs incurred by the
city in any action to enforce the lien. Such attorney fees and costs shall be
addced to the amount of the lien,

Il'any person pays the service charges after the filing of 2 notice of lien in the
official records, the person shall also pay the to city the (ees charged by the
office of the clerk of the court for rccording the notice of lien and a
satisfaction of the lien,

Sec, 10-15. - Owner to be responsible [or compliance with Code.

Every owner remains liable for viclations of responsibilities imposed upon an

owner by this article cven though an obligation is also imposed on the occupant
of the premiscs and even though the owner has by agreement imposed on the
occupant the duty of maintaining the premises or [umnishing required refuse



containers and collection.

Secs. 10-16--10-99. - Reserved.

ARTICLE II, - SOLID WASTE NON-AD VALOREM SPECIAL
ASSESSMENT

Sec. 10-100. - Need for special assessment.

Sec. 10-101. - Properties subject to the special assessment.

Within the City of St. Augustine Beach, the levy and collection of the annual
special assessment shall apply to all properties within the incorporated area of the
City of §t. Augustinc Beach as legally described in Section 1-2 of Article [ of the
Charter of the City of St. Augustine Beach and in official documents in the
possession of the City Clerk as amended from timec to time.

Sec. 10-102. - Annual certification.

(a) By June I, 1992, the office of the city manager shall certify to the county
property appraiser and county administrator a list of all properties within the
city subject to the special asscssment at any lime after the adoption of this
secticn and prior to the date ofcertification.

(b} Annually by June 1 of each year thereafter, the office of thecity manager
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shall certify to the county property appraiser and county administrator a list
ofall propertics within the city subject to the special assessment at any time
subscquent to the last annual certification and priot to the date of the then
current certification.



(c) The office of the city manager shall not include in the list under subsections
{a) or (b) above any properties subject to the special assessment based on
any list prepared by the county property appraiser or the county in accordance
with applicable county ordinances or state law.

Sec. 10-103. - Interlocal agreement.

The city cormmission is authorized tc in interlocal apreement
with St. Johns County in connection herewitn.

Sec. 10-104. - Franchise required for businesses conducting private
collection and disposal of commercial, construction and demolition debris.

[t shall be unlaw{ul [or any person or other legal entity not holding a valid and
appropriale [ranchise Issued by the city and which allows such person or entity
to engage in the business of, or b receive compensalion or consideration for,
the performance of thc following: colleccting, hauling or transporling
commecreial, construction and demolition debris by containerized motor
vehicles, rell-olls, compactor containers or dumpsters from any property
within the city, These provisions shall not apply to {1} thc collection, hauling
or transporting of land clearing debris; hazardous, radiological and
bichazardous waste; wrecked, scrapped, ruined or dismantled motor vehicles,
boats or motor vehicle parts; or garden trash or (2) when the collecting, hauling
or transporting of commereial, construction and demolition debris is clearly
subordinate and incidental te the services for which compensation is paid.

agreement wWith qUAlITIED APPLICANIS TOT TNE TNOMN-EXCLUSLYE FIENT 1O COLICCT ana
transport commercial, construction and demolition debris from any property
within the city limits when the city manager, or his or her designee, has
received satisfactory evidence of the following and when the applicant
covenants as follows:

(1} The application is madc in good faith

(2) The applicant has the means and resources Lo carry oul the collection and
transportation scrvice requited by the franchise.
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(3

4)

&)

{6)

The applicant demonstrates the ability to maintain insurance in the form
and amount prescribed by the city, including liability coverage, and to
indemnify the city.

The applicant has complied, or demonstrates its capacity and willingness
to comply, with all applicable federal, state and local laws and ordinances,
rulcs and regulations, including required permitting.

The applicant demonstrates the ability to provide a bond in the amount of
five thousand dollars ($5,000.00) or other surety for the applicant's faithful
paymeni under this ordinance and the franchisc.

The applicant shall maintain an office located in $t. Johns County,

fe)d) The city manager shall prescribe forms for (ranchise applications, and
said forms may require (i) certified copies of all corporate, parinership or other
documents reflecting the applicant's owners, shareholders, pariners, officers or
agents; (ii) bonds; (iii) insurance; (iv) a proposed schedule of rates, lees and
charges and {v) any other rclevant information deemed necessary to fully
advise the city commission of the applicant's qualifications and ability to
perform under a franchise agreement. The city manager shall not require
submittal of proprietary information if such information is cxempt or
confidential as defined by the Florida Public Records Act, F.S. Ch. 119.

(1

Initial application for non-cxclusive franchise for the collection,
transportation and disposal of construction and demolition debris shall be
submitted on a form provided by the city.

(2) Any non-exclusive [ranchise granted shall be for a three (3) year period
beginning November | and ending October 3 1st of the third year.

(3) Therealter, renewal applications shall be submittcd between July 1 and
August | of the third year, unless otherwise provided by resolution of the
city commission,

(4) Ilailure to submit applications as provided above shall result in a forfeiture
of an applicant's ability to obtain a non-exclusive franchise.

td(e) The following franchisc fecs shall be paid to the city for non-exclusive
franchises:

(1) The franchisee or authorized collector shall pay franchise fees to the city

for the privilege of using the public rights-of-way and other thoroughfares
of the city for the collection and transporation of construction and
demolition debris which originates within the city limits.
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(2)

3)

(4)

The franchise (ee schedule is as follows:

a. ‘The franchisee's [ee [or commercial, construction and demolition debris
shall be cqual to ten {10) percent of the franchisge's gross revenue
collected for collection, transportation, processing and/or disposal of
commercial, construction and demolition debris.

b. llaulers shall pay three hundred dollars ($300.00} fee for the term of the
franchisc and for each subsequent renewal,

Franchise fees shall be paid to the city on a time schedule as determined in
the franchise agreement, or if not provided in the franchise agreement, as
determined in writing by the city manager or his or her designee.

The franchise fec amount or percentage may be amended by resolution of
the city eorminission lellowing public hearing.

(0 Regulations  applicable to  franchise  holders. Non-exclusive
franchisees collecting, transporting and/or disposing of commercial,
construction and demolition debris shall comply with the following
requirements:

(0

o~
o8}
ot

(3}

4

(5)

When  collecting, transporting and/or disposing of commercial,
consiruction and demolition debris, each of the franchiscc's cruployees
shall wear a company shirt or uniform which shall have the franchisee's
name or logo on a conspicuous place.

All trucks used by the franchiscc for the collection of commercial,
construction and demolition debris shall be marked with the name and
telephone number of the franchisee in plainly visible letters. Each container
placed on a commercial site shall be labeled with the namc of the franchisee
on the side.

All franchisee containers for hauling shall be totally enclosed or securely
covered when transporting within the cily.

All vehicles used by the franchisee for transporting shall be maintained in
good, clean and safe operating condition. Each franchisee shall have all
vehicles uscd as part of the franchise agreement inspected at least once a
year by a properly licensed professional mechanic and shall provide a
written inspection report (o the city public works department solid wastc
division.

The franchisce shall provide the city with a current list of vehicles used
under the franchise agreement and shall further provide the wvehicle
identification number and current license plate number of each vehicle.



(6) The franchisee immediately shall clean and properly disposc of any wastc
materials or products dropped or spilled by the franchisee. Upon
completion of the clean-up, the franchisce shall timely report to the city
solid waste division in writing the location, typc of drop or spill and the
corrective procedure conducted.

(7) All commercial, construction and demolition debris collected by the
franchisce or collector shall be processed or disposed of at a properly
permitied or licensed facility.

(8) For the purposc of verifying the amount of any franchise fee payable to the
city pursuant to this ordinance, or for the purpose of verifying the items,
reports and information provided by the franchisee pursuant te this
ordinance, the city shall have access at all reasonable hours to the
(ranchiscc's places of business and its statistical, customer service and other
records relaling to the accumulation, collection, transportation and disposal
of commercial, construciion and demolition debris from propertics within
the city during the preceding year and such other information as the city
may require in support of same.

(9 All reports, audits and payments shall be timely made by each franchisee
and failure therein shall be a default in the franchise apreement. Any late
payments of [ranchise fees duc under the franchisc shall bear interest at the
maximum rate allowed by law.

&) Ifthe city manager deems a franchisee to be in violation of its franchisc
agrccment, or in vielation of this ordinance or resolutions, rules or regulations
promulgated hereunder, the city manaper shall notify the franchisee by
certificd mail of the rcasons why the franchisee is considered to be in viclation
and shall provide ten (10) days for the franchisce to review the violation and
to comply with the terms of the franchisc agreement. Failure by the franchisee
to comply in the specified time may result in terinination of the franchise.

Section 2. Any Section or Sections of the Code of the City of St.
Augustine Beach not specifically modilied herein shall survive in full
force and eflect and rcmain unchanged unless a conflict arises in which

case this Ordinance shall control.



Section 3. Other than Section 1 hereof, this Ordinance shall not
be codified, but a copy of this Ordinance shall be maintained in the offices
of the City Manager and the Director of Public Works.

Section 4. This ordinance shall take cffect ten days Following

passage.

PASSED by the City Commission of the City of St. Augustine Beach,

Florida, upon Second Reading this 3rd day of AugustMuarch, 2020.



CITY COMMISSION OFTHE CITY OF
ST. AUGUSTINE BEACH

ATFFEST: ATTEST: By:

City Manager Margarel England, Mayor
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