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MEMORANDUM 

TO: Mayor England 

Vice Mayor Kostka 

Commissioner George 

Commissioner Samora 

Commissioner Rumrell /;] 

FROM: Max Royle, City Manage~ ~ 

DATE: August 28, 2020 

SUBJECT: Appeal of Comprehensive Planning and Zoning Board's Decision to Grant Post-Permit 

Modifications to Oceans Thirteen, 12 13th Street, Ms. Sandra Kulyk, Applicant 

INTRODUCTION 

Oceans Thirteen is the new, two-story, mixed use (commercial/residential) building on the northeast 

corner of 13th Street and AlA Beach Boulevard. It has been built in a commercial land use district and still 

is under construction. 

Attached as pages 1-8 is a summary prepared by the Building Official of the approvals granted in past 

years by the Planning Board for this project. The most recent action by the Board was at its July 21, 2020, 

meeting when it, according to the meeting's minutes (pages 32-36 attached), approved by a 5-2 vote the 

following motion (page 36): 

1. The corners of the ground floor wooden deck addition shall be cut back to a minimum of five feet 

of useable space, not to exceed a maximum of six feet. 

2. The landscaping on the north side of Oceans Thirteen shall be reviewed by the City's Sustainability 

and Environmental Planning Advisory Committee (SEPAC) for the Committee's recommendations 

concerning the landscaping for the five-foot buffer. 

3. Materials used for the new retaining wall shall be consistent with materials used for the existing 

retaining wall. 

4. The staff comments by the Public Works Director to the Building Official regarding post-permit 

modifications to Oceans Thirteen shall be adhered to, incorporated as part of the approval of 

these modifications and forwarded to SEPAC. The staff comments are attached as pages 37-38. 

Ten days after the Board's decision on July 21'1, Ms. Sonia Kulyk, 114 13th Street, filed an application to 

appeal the Board's decision to the City Commission. 

ATTACHMENTS 

Attached for your review is the following information: 

a. Pages 1-8, a memo from the Building Official, in which he provides a brief history of City decisions 

concerning the property at 12 13th Street. 
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b. Pages 9-31, a memo from Ms. Bonnie Miller, the Building Department's Executive Assistant, and 

the application made by Sunsation Real Estate to the Planning Board for approval of post-permit 

modifications to the building under construction at 12 13th Street. 

c. Pages 32-36, the minutes of that part of the Planning Board's July 21st meeting when it approved 

the post-permit modifications. 

d. Pages 37-38, the staff comments by the Public Works Director that were incorporated in the 

Board's motion to approve the modifications. 

e. Pages 30-65, Ms. Kulyk's appeal to the Commission of the Board's approval of the modification. 

RULES GOVFRN ING APPEALS 

The rules governing appeals to the Commission of Planning Board decisions are in Sections 12.06.02 

through 12.06.04 of the Land Development Regulations. These sections state: 

12.06.02: A developer, an adversely affected party, or any other person who appeared orally or in writing 

before the comprehensive plannihg and zoning board and asserted a position on the merits in a capacity 

other than as a disinterested witness, may appeal the decision on a development plan, variance, 

conditional use permit for a home occupation, or any appeal under section 12.06.01 reached at the 

conclusion of an administrative hearing to the city commission by filing a notice of appeal with the 

[Building] Department within thirty (30) days of the date of the decision. 

Section 12.06.03: The notice of appeal shall contain: 

A. A statement of the decision to be reviewed, and the date of the decision. 

B. A statement of the interest of the person seeking the review. 

C. The specific error alleged as the grounds ofthe appeal. 

Section 12.06.04: When a decision is appealed to the city commission, the commission shall conduct the 

hearing in compliance with the following procedures as supplemented where necessary: 

A. Scope of review. 

1. The city commission's review shall be limited to the record and applicable law. 

2. The commission shall have the authority to review questions of law only, including 

interpretations of this Code, and any constitution, ordinance, statute, law, or other rule or 

regulation of binding legal force. Forthis purpose, an allegation that a decision ofthe decision

maker is not supported by competent substantial evidence in the record as a whole is deemed 

to be a question of law. The commission may not reweigh the evidence but must decide only 

whether any reasonable construction of the evidence supports the decision under review. 

B. The city commission shall find whether in its opinion error was made, and within the terms of this 

Code affirm, reverse, or modify the decision appealed as it deems just and equitable. 

C. Appeals from the decision of the city commission shall be appealed to the circuit court. 
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SUGGESTED PROCEDURES FOR THE HEARING 

They are: 

1. For the City Attorney first to brief you on the sections of the Land Development Regulations 

quoted above and what they allow and do not allow you to do concerning the written record and 

the appeal. 

2. Mr. Law then presents the background of the initial application for the post-permit modifications 

to the Planning Board and the Board's decision. 

3. Ms. Kulyk then presents her appeal to you and tells you why she believes the Board erred in 

granting the modifications. Please note that she cannot present any new evidence. Her appeal 

must be confined to the material that was 'presented to the Planning Board by Sunsation Real 

Estate, the memos from the Public Works Director and the minutes of that part of the Board's July 

21st meeting when by majority vote it approved the post-permit modifications 

4. Mr. Tom Marsh, agent for Sunsation Real Estate, then speaks about the application for the 

modifications. Again, he cannot present any new evidence but address only matters in the 

material that was submitted to the Planning Board at its July 21'1 meeting. 

S. Then public comment. 

6. Then Commission discussion and by motion and vote deciding one of three decisions based on 

the record: 

to support the Board's decision to approve the post-permit modifications 

to reverse that decision 

to modify that decision 
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~~W,} City of St. Augustine Beach Building and Zoning Department 

~ ~1/ 

TO: Max Royle 

FROM: Brian Law 

SUBJECT: 12 13th Street 

DATE: 8-18-2020 

This memo is a brief history of the mixed use structure located at 12 13th street. On 

November 2ist 2017 the Comprehensive Planning and Zoning Board approved mixed use 

district application MU 2017-01 with a 5-2 vote for the construction of a 2 story structure 

with 2 commercial units on the bottom floor and 2 residential transient rental units on the 2nd 

floor. Please see the approved minutes below from the November 2ist meeting: 

"A. Mixed Use File No. MU 2017-01, continued from the Board's August 15, 2017, September 19, 

2017, and October 17, 2017 regular monthly meetings, for proposed new construction ofa 

mixed use building, Oceans Thirteen, consisting of combined commercial and residential use on 

Lots 62, 63, and 64, Atlantic Beach Subdivision, at 12 13th Street, Thomas J. O'Hara, Applicant 

Mr. Larson said as outlined in his staffmemo, the size ofthe proposed mixed use building has 

been reduced, both in square footage andfrom a three-story structure to two stories, and the 

parking as shown on the site plan is in accordance with City Code. The first floor will have two 

commercial use units and the second floor will have two residential rental units. The proposal 

meets the mixed use size limits, minimum floor area requirements, and the height of the 

building will be under 35 feet. Setback requirements for a mixed use structure basically run from 

zero to 25 feet, and this building will have a 20-Joot front yard setback and a front porch feature 

that extends out five feet, so it will have a 15-footfront setback off the Boulevard, which 

certainly meets the intent of the City's mixed use ordinance. The minimum lot size for mixed use 

is 8,500 square feet, and this site is a total of14,172 square feet. The colors ofthe building will 

be in accordance with the approved color pallets in the Building andZoning Department, and 

the application includes a preliminary landscape plan, which shows a mixture ofpalms, wax 

myrtles and dwarf wax myrtles, which will act as a screening buffer to the parking that comes 
off the alleyway that is 14th Lane. 

Ms. West said she has questions on the parking as required in subsection 3.02.02.01 .J of 

Ordinance No. 07-13. There's an existing parking area on the south side of this property, 

abutting 13th Street, but as this has been submitted as a mixed use application, it needs to 

adhere to the mixed use parking requirements, which call for a five-foot-wide landscape buffer 
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between the edge of the parking area and the right-ofway ofthe adjacent street. She doesn't 

see where that buffer area is. 

Mr. Larson said a landscape bufferfor the parking for the mixed use building, which is on the 

north side of the property site adjacent to 14th Lane, is shown on the submitted landscape plan. 
The existing parking space in front, which has been there for a number of years, will seNe as the 

handicap space for the new mixed use building. There is not a buffer between the existing 

parking for the existing residential duplex on the site, because you can't landscape the right-of

way. 

Ms. West said she's just trying to get confirmation that what is submitted is not in accordance 

with the mixed use ordinance, and asked if this is accurate. This inquiry is not intended to be 

dropped as a surprise, it was all codified in the email she sent to Mr. Larson and Mr. Wilson two 

months ago, asking this very question as to how this complies with the mixed use parking 

requirements. 

Mr. Larson asked for a determination from Mr. Wilson as to how to handle the existing 

structure. 

Mr. Wilson said the plain language ofthe Code says there shall be a buffer and parking shall be 

placed in the rear or at the side. As he believes the parking is on the side, a landscape buffer, 

five feet in width between the edge of the parking area and the right-of-way of the adjacent 

street, is required. He asked if this means a landscape buffer shall be placed behind the vehicles, 

or if it means the parking spaces should be moved inside. 

Mr. Larson said that's what he's asking Mr. Wilson. There is an existing parking area on the site 

that has been there for at least the past 17 years he's worked for the City. 

Mr. Wilson said there's not a drive aisle here, so he asked if vehicles currently park on both sides 

of the existing building. 

Mr. Larson said no, they just park in the front of the building adjacent to 13th Street. 

Ms. West said there is no exception in this ordinance for existing parking. 

Mr. Wilson said he doesn't see any exceptions here without an application for exception, 

although there is just simply nowhere to put the parking and comply with the parking 

requirements as they are written in the mixed use ordinance. They also have the issue ofhow 

this has been enforced in the past. The last time this application was before the Board, the 

parking for the new mixed use building was actually partially in the right-of-way, and now, it's 

out ofthe right-of-way. 

Mr. Larson said right. Places like Sunset Grille and Cone Heads hove no buffer, so it seems like 

they're restricting the applicant to something nobody else has been forced to do. 

Mr. Wilson said that's an issue they may have to deal with at the Commission level, as that's 

where this will have to go, if there's some sort ofan appeal to any decision the Board makes on 

this. 

- 2 -



Ms. West said that's fine. At least/or this Board, she doesn't think the mistakes ofthe past 
should govern the Board's actions moving forward. They have the explicit requirements of an 
existing ordinance on how to apply mixed use criteria. This site plan doesn't meet that, so if the 
Board members wont to dictate their decisions based on past mistakes, that's certainly not how 
she wants to proceed moving forward, os she wants to adhere to the existing requirements. 
From what she's hearing, this does not meet those existing requirements, as there are no 
exceptions, no application for a variance from the mixed use ordinance, and this hos been 

pending for months now. She doesn't understand why everybody is scratching their heads acting 
like this is the first time the parking issue has been raised, as it's been raised multiple times, and 
it has not been addressed. 

Mr. Larson said his recommendation to the Board, then, would be to move to deny the 
application. 

Bob Morgen, 1928 River Lagoon Trace, St. Augustine, Florida, 32092, engineer for the project, 
said this is the third time he has been before this Board to present this application, and the 
landscape plan has been provided every time. There has not been one mention about that 
buffering at any of the previous meetings. There is screening and buffering along every possible 
boundary on this property site, they've reduced the size of the building, and architecturally 
designed it with as much articulation as possible. You can't put screening behind the parking 
spaces on 13th Street and 14th Lane, as you can't buffer a parking area behind vehicles like 
that. There has to be some common sense somewhere in relation to what they're trying to do to 
make this area look better than it does now. They're not asking for an exception, they've got all 
the parking and everything is buffered. The parking is all maintained on site, the area will be 
landscaped, the building size and parking have been reduced, and they've complied with all 
ofthe Board's concerns. 

Mr. Mitherz said the existing handicap space on the pad on the front side of the property 
abutting 13th Street is still in the right-of-way. 

Mr. Morgen said they left this handicap parking space alone, because it's conducive toward 
betterAmerican with Disabilities Act (ADA) accessibility to the side of the new mixed use 
building. 

Mr. Wilson said he'd like to clarify something, because if they're talking about creating a buffer 
between the existing parking in the right-of-way of13th Street, that's parking that has serviced 
the existing building that has been there for an untold number of years. He doesn't think the 
Board can order the applicant to change anything about that existing parking. The parking on 

14th Lane for the new mixed use building has two drive aisles with a one-way drive aisle area 
and it also has a buffer between the 14th Lane right-of-way and the parking area. The only 

parking to which the mixed use ordinance might apply and which does not have a buffer are the 
three new concrete parking spaces that back onto 14th Lane directly from the front of the new 
mixed use building. There's no buffer around this parking, as there can't be a buffer there. The 
other parking spaces adjacent to 14th Lane are buffered legally. He doesn't think they have any 
right to tell the applicant to change the existing parking that serves as parking for an existing 
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building, or to build a buffer between this existing parking and the right-of-way, as this really 

isn't part of this application. 

Ms. West said she's curious as to why her email inquiry on this very provision in the mixed use 

ordinance wasn't brought to the attention of the applicant. It's really discouraging to hear Mr. 

Morgen mention this evening that this was the first he's heard of this concern about the 
buffering. This was something she raised in an email to staffand all of the Board members, and 

she very explicitly noted the ordinance provision, so she doesn't understand why staff has not 

been working with the applicant an trying to adhere to the provisions of the mixed use 

ordinance. 

Mr. Larson said staffhas worked with the applicant. ff you look at the landscape plan showing 

all the palms and wax myrtles, you will see this provides the screening required by the mixed use 

ordinance. As Mr. Wilson said, the existing parking is for the existing building. 

Ms. West said with all due respect, Mr. Larson just recommended the Board deny the 

application, because it doesn't adhere to the terms of the ordinance. 

Ms. Sloan said she really likes what has been_ done and resubmitted, as she thinks it is a very 
nice plan. Changing the mixed use building from three stories to two essentially is really nice for 

the Boulevard, because a lot offolks are very upset with how high a lot ofstructures are. This 

project has been reworked and made to look quite nice at a lower level, and it has a lot ofgood 

landscaping and quite a bit ofbuffering. She understands what Ms. West is saying about the 

parking, and that the project may still not be in compliance, but with everything else that hos 
been done, it will certainly enhance the Boulevard in the kind of uses the City's Vision Pion calls 

for. Again, she doesn't see how landscaping can be done behind parking spaces, because the 

parking spaces can't then be accessed. She sees this as a sort of a minor hindrance considering 

that everything else is a great improvement and this project would be a very nice addition to the 

Boulevard. 

Ms. West said she actually agrees with Ms. Sloan that the changes made to the landscaping and 

the building itself are good improvements, however, she's also equally concerned with the 

precedent-setting effect of basically ignoring the provision of the mixed use ordinance that 

states parking located at the side of the structure shall, which is not open to negotiation, be 

required to have landscape buffers that are five feet in width from the edge of the parking area 

to the right-of way. The purpose of this provision is to basically avoid massing out structures on 

a lot and to have adequate parking and an acceptable building mass without taking it all the 

way out to the property lines, taking existing parking areas into consideration. She respectfully 

disagrees that the way this has been applied in the past should dictate how they go forward in 
the future, and she does not see any exceptions to this provision of the ordinance that would 

allow for that type ofconsideration. In her opinion, strict adherence to the ordinance is 

important moving forward. 

Mr. Mitherz said he actually, by accident, met Mr. Morgen at Starbucks a few times, so they've 

seen each other and talked once or twice, and he wanted to disclose this as ex parte 
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communication. He'd certainly agree that the current design is nicer than the first site plan that 
was submitted. The handicap parking space is a pad that was there, and from what he's heard, 
Just because it was there it's going to be left there, even though it's in the right-of-way, which he 
doesn't agree with, as he doesn't think it should be left just because it's been there for an 
indeterminate number of years. It needs to be a bonafide handicap space. The building has been 
reduced from three stories to two, but the overall height of the building has only been reduced 
two feet, so it's not like the massing of the building has come down much, although he does 
agree it looks nicer. 

Ms. Longstreet said if the Board is not addressing the existing duplex and the four parking 
spaces for the duplex in the right-of-way of13th Street as part of this application, which isn't 
changing any of that, her main concern for 13th Street is that handicap space. She asked if there 
is a possibility that space could be turned so that instead ofkeeping it in the same spot as a pull
in space, it could be repositioned so that it would be a side-angled space, and not in the right-of
way. 

Mr. Wilson said from a legal standpoint, the problem he has with messing with the existing 
grandfathered parking is that this parking hos been there for a number of years, and if the 

Board does something to deprive the applicant of this parking, he thinks there is the possibility 
ofsome action being filed against the City, based on the denial ofthe use of this parking. To 

him, those spaces in front ofthe duplex on 13th Street have been grandfathered as part of the 
use of the property for years, and nothing's going to change in their use based upon the 
proposed new building. New parking spaces will be put in to serve the new building, so for the 

Board to tell the applicant the grandfathered spaces that have been there for years need to be 
changed, because of this mixed use application, when the use of the existing duplex isn't 

changing at all, is beyond what the Board is really supposed to consider. The Board is looking at 
the new structure and new parking proposed on the site, and whether it meets the intent ofthe 
Code and mixed use ordinance. 

Ms. Longstreet asked if the handicap space will be used for the new building. She understands 

the four spaces on the right-of-way of 13th Street are grandfathered-in because ofthe existing 
duplex, but if that grandfathered handicap space will be usedfor handicap parking for the new 
building, this isn't talking about something being grandfathered-in to the existing duplex. This 
space is currently used by people as a space to park their boats and motorcycle trailers, nobody 
uses it as a handicap space, and it has not been marked as a handicap space. She thinks if this 
space is going to be used as an ADA-compliant parking space for the new building, therein lies 
the problem. 

Mr. Wilson said it is still an existing parking space that has been there for as long as anyone can 
remember, and he's very uncomfortable with the Board considering this space as part of the 
application and denying the application based on a parking space and a building that has been 

there for 50 years or more. The Board should be considering the effect of the new building and 
the new parking, andshould not be revisiting the ofd construction that has been there for 50 
years or more. 
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Ms. West said justfor clarification, on a property rights issue, no one is forcing the applicant to 

make this application, and no one is depriving him of his current existing property rights. She 
wants the Board to understand no one is trying to deprive the applicant ofa vested property 

right. 

Mr. Kincaid said he agrees with Ms. Sloan, and thinks what's proposed is going to be an addition 

to the Boulevard. He likes the buffering, and if what they're hung up on are parking spaces that 

have existed forever, and are asking the applicant to change that nowjust because he happens 

to be submitting an application under the mixed use, he doesn't see any benefit in the Board 

depriving the community ofthe beautification that is possible here. He thinks what's been done 

meets the spirit and intent of what they're trying to do in the City, and he doesn't have a 

problem with it. 

Ms. West asked for public comment. There was none. 

Ms. Odom said as she disclosed as ex parte communication when this application previously 

came before the Board, she's sold this property three times, so she knows this duplex building 

fairly well. If her memory serves her correctly, when she sold it the first time in 2005, there was 

a handicap space where this space is currently located, but over time, it kind ofjust went away, 

because as Ms. Longstreet said, boats, motor homes, etc., were parked there. When she sold 

this property in the past, she marketed it as mixed use, as part of the marketing technique was 

to do something to beautify the Boulevard and utilize the property better. She agrees with some 

of the other Board members in that she'd hate to see the Board throw this application out and 

leave the property the way it is, because she thinks what is proposed would be a great addition 

to the City. 

Ms. Longstreet said her ex parte is that she lives on 13th Street, and when she saw the first site 

plan for this project, she didn't like it, and was very upset with what was proposed, and not just 

because she lives on 13th Street. She's happy with the way the project has been redone, as she 

thinks the applicant has done due diligence in changing things to make it look aesthetically 

pleasing, and she applauds the applicant for working on it and redoing it to make it look and 

appear much better. 

Mr. Thomas asked if the proposed mixed use structure meets the parking requirements per City 

Code, and if the three parking spaces that are not buffered on the northwest comer of the 

property site adjacent to 14th Lane are, or are not, required to meet the parking requirements. 

Ms. West said in her opinion, an interpretation of this provision of the mixed use ordinance does 

notjust require these three parking spaces to be buffered, but also the existing parking spaces, 

including the handicap space, so they're talking about eight parking spaces in clear 

noncompliance. Her problem with this is not so much this particular building, but the precedent 

this will set moving forward in approving mixed use developments along the Boulevard, which is 

that you can pretty much chuck the parking provisions out the window, as they're not being 

adhered to. 
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Mr. Thomas said as a counterpoint, he thinks the buffering provision in the mixed use ordinance 

would apply to the three new parking spaces on the northwest comer of the property site, but 

not so much to the existing parking for the duplex adjacent to 13th Street. He's not sure not 
requiring the existing parking for the duplex to be buffered will set a precedent, because he 

doesn't know how often they're going to run into a similar situation, where there are/our 

existing grandfathered spaces on a property site for which a mixed use application has been 
submitted. 

Ms. West said if the City intended for a grandfathering provision to apply, this would have been 

put in that provision of the ordinance. However, there is no such provision in the ordinance, so 

the concept that they are somehow depriving a property right because of that existing parking 

doesn't hold. In her opinion, there are eight parking spaces that do not comply with the Code, 

and this is hersole problem with the entire project. She agrees it looks significantly better than it 

did the last time it was before the Board, and that the landscaping is a huge improvement, but 

she can't, in good conscience, allow for a flash-forward offuture applicants to base their 

applications on a decision that is basically going to ignore the provisions of the mixed use 

ordinance, especially when it pertains to the issue ofparking, which is such a very difficult topic 
in the City. 

Motion: to approve the revised application submittedfor Mixed Use File No. MU 2017-01, for 

mixed use development, Oceans Thirteen, at 12 13th Street, St. Augustine Beach, Florida, 32080. 

Moved by Mr. Kincaid, seconded by Ms. Sloan, passed 5-2 by roll-call vote, with Ms. Longstreet, 

Ms. Odom, Ms. Sloan, Mr. Thomas, and Mr. Kincaid assenting, and Mr. Mitherz and Ms. West 
dissenting. " 

During the May zpt 2019 Planning and Zoning meeting the contractor approached the 
Planning and Zoning meeting and asked to reduce the decks on the second floor west side in 

size and separate them for customer privacy. This was recognized and approved by the Board 
with a 7-0 vote. Please see the minutes below: 

'7om Marsh, Palmetto Builders LLC, PMB 266, St. Augustine, Florida, 32080, gave a status 

update on the Oceans Thirteen project at l2 13th Street and presented a proposed modification 

ofa reduction ofa balcony on the exterior side of the building facing AlA Beach Boulevard. 

Patricia Mccully, L29 L3th Street, St. Augustine Beach, Florida, 32080, said she wants the builder 
to careful with what is built because it's a sensitive piece ofproperty with bikers and 
pedestrians, 

Motion: to approve the proposed redesign and modification of the site plan as presented. 

Moved by Mr. Holleran, seconded by Ms. Sloan, passed 7-0 by unanimous voice-vote." 

Quring the course of the 9th of June it was noted by the Building Official that the first floor 
decks on the West side were not in conformance with the approved plans. As this building is 
a Mixed Use District Building approved by the Planning and Zoning Board all changes must 
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comply with section 12.01.04 Post Permit Changes of the City of St. Augustine Beach Land 
Development Regulations and be applied for in the same manner. 

Sec. 12.01.04. - Post-permit changes. 

After a permit has been issued, it shall be unlawful to change, modify, alter, or otherwise 

deviate from the terms or conditions of the permit without first obtaining a modification of the 

permit. A modification may be applied for in the same manner as the original permit. A written 

record of the modification shall be entered upon the original permit and maintained in the files 

of the department. 

As this was not done prior to construction of the first floor deck the Building Official issued a 
Stop Work Order on the construction of the western first floor decks as per sections 107.4 
and 114 of the 2017 FBC locally adopted model administrative code. The stop work order was 
placed by the City Building Inspector on the western french door glazing. The applicants did 
apply for the post permit change to the Planning and Zoning Board on the 21st of July with 
revised site plans and elevations. This revision modified the original parking lot layout and 
the relocated the handicap accessible spot to the north side of the building. This revision also 
extended the western decks to promote handicap accessibility around the structural columns 
supporting the 2nd floor decks above. This revision was reviewed by the St. Johns County Fire 
Department with no comments/issues, the Public Works Director with minimal comments 
regarding landscaping. The Planning and Zoning Board approved this post permit 
modification with a 5-2 vote. On the 31st of July an appeal of the Planning and Zoning Boards 
decision was filed with the Building and Zoning Department as per section 12.06.02 of the 
Land Development Regulations. Please see code below: 

Sec. 12.06.02. -Appeals from decisions of the comprehensive planning and zoning board. 

A developer, an adversely affected party, or any person who appeared orally or in writing before 

the comprehensive planning and zoning board and asserted a position on the merits in a 

capacity other than as a disinterested witness, may appeal the decision on a development plan, 

variance, conditional use permit/or a home occupation, or an appeal under section 12.06.01 

reached at the conclusion of an administrative hearing to the city commission by filing a notice 

of appeal with the Department within thirty (30) days ofthe date ofthe decision. 

(Ord. No. 91-7, § 2; Ord. No. 92-7, § 15; Ord. No. 93-14, § 9) 

The individual who filed the appeal must demonstrate an error of the Planning and Zoning 
Boards decision based upon factual data. The original decision for the approval for the Mixed 
Use order from November 2017 is not to be appealed as it has exceeded the 30 day time 
period. The post permit change approved on the 21st of July is the only available option to be 
appealed to the City Commission. The Building and Zoning Department asks that the City 
Commission and the City attorney review the residents appeal application as per section 
12.06.02 of the Land Development Regulations. 
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City ofSt. Augustine Beach Building and Zoning Department 
2200 A1 A SOUTH ST. AUGUSTINE BEACH, FLORIDA 32080 

WWW.STAUGBCH.COM 

BLDG. & ZONING (904)471-8758 FAX (904) 471-4470 

To: Comprehensive Planning & Zoning Board 
From: Bonnie Miller, Executive Assistant 
CC: Brian Law, Building Official 
Date: 07-15-2020 
Re: Mixed Use File No. MU 2020-02 

Mixed Use File No. MU 2020-02 is for post-permit modifications to a mixed use 
development previously approved by the Planning and Zoning Board on November 21, 2017, for 
Oceans Thirteen, a two-story, 3,395-square-foot total under roofmixed use building consisting of 
two commercial units on the first floor and two residential W1its on the second floor in a 
commercial land use district on Lots 62, 63 and 64, Atlantic Beach Subdivision, on the northeast 
comer ofAIA Beach Boulevard and 13th Street, at 12 13th Street. 

Tom Marsh of Palmetto Builders, contractor and agent for Sunsation Real Estate LLC, 
property owner and applicant, has submitted this mixed use application for post-permit 
modifications for parking space reconfiguration and a 1 , 117-square-foot ground floor wood deck 
addition to the Oceans Thirteen building. Reconfiguration of the 13 parking spaces (12 regular 
parking spaces and one handicap accessible space) on the northeast side of the Oceans Thirteen 
building adjacent to 14th Lane is required to accommodate staircases not accurately detailed on the 
originally submitted site plan and elevation drawings of the building. The 1,117-square-foot 
ground floor wood deck addition per the supporting data stated on the mixed use modification 
application provides adequate wheelchair accessibility around the front ofthe building and around 
the porch columns at the entries to the commercial units. 

The original approval for Oceans Thirteen per Mixed Use Order File No. MU 2017-01 is 
included in the mixed use modification application, along with the original site, landscape, parking 
and floor plans and building elevations. The ground floor wood deck addition promotes the 
purpose of the mixed-use district per Section 3.02.02.01 of the City's Land Development 
Regulations (LDRs) and AlA Beach Boulevard Corridor Vision Plan, which encomages a mixture 
of retail and business uses that exhibit the physical design characteristics of pedestrian-oriented, 
storefront shopping and business enterprise. 

The Building and Zoning Department advises the Board to consider this application based 
on compliance ofthe proposed post-permit modifications with the mixed-use district specifications 
in Section 3.02.02.01 of the LDRs. 

Sincerely, 

g'~~ 
Bonnie Miller 
Executive Assistant 
Building and Zoning Department 
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CityofSt.Augustine Beach Building and Zoning Department 
Mixed Use Application 

2200 A1A SOUTH ST. AUGUSTINE BEACH, FLORIDA 32080 

WWW STAUGBCH COM BLDG. 8. ZONING (90 4 )471 - 8758 FAX (9 0 4) 47 1-4470 

I. Legal description ofthe parcel for which mixed use development is being sought: 

Lot(s) ~ Z,~,0 Block(s) ___ _ Subdivision 2 -~ 5 Cl .ktLA tvTI l 'Bci-f L,, :; 62 f ~ 5 
~{{;lf th_ 

Street Address !'L I ~ ST 

... \ 13 -ti. '7T rt.ze12 . Location (N, S, W, E): __._N___ Side of (Street Name): -~---- -------- ---

3. Is the property seaward ofthe Coastal Construction Control Line (CCCL)? Yes €) (Circle one) 

4. Real estate parcel identification number(s): ___.l---='-~--'--'-q.....0...;..o_o_Q'.)__cO________ _ _ ___ _ 

5. Name and address ofowner(s) as shown in St. Johns County Public Records: _ _ _ _ ______ 

6. Current land use classification: Ct;~~M / /lf;s .fe/2- /llllx/dD USE /=I l£ ,n/o, Jot7-D/ 
7. Description ofproposed mixed use development: Commercial__~__Business Use_____ 

Single-Family Residential ____ Multi-Family Residential (Number of Units) ___ _ _ ___ 

Commercial and Residential (Business Use for Commercial and Number of Single-Family or Multi-Family 

Residential Units)_ /t1t)IJi-F'-/tivt, oru~/,vA:t.., j!J1✓-X£l> l!~G t)/Well ,~--

-At>0 i I / 7 s.·,C OP l(J{[l)O ()ff.I< tfP u/'ltJ utv(J Fwo~ MO &ev1J 62..Ull/r/7t
I 

at= 17k YJ 1tf2k/,✓4 s·-04-ees ,
I J 

8. Supporting data which should be considered by the Board: IZ € C:0/1/04-u ttvrr'l6t-l a£tf?lt1c.Jc/rl/C:: 

·s ~ €1} 77-:> 'co /.tCC()yYJ~~ C~Q c3"' 1✓t! TJI c l/ lM-e c 

12/IJ otU4 ziVvr-,_ s?n;-pL,.A ,J~ 1&10~ (}€;dL- A o&11i/)tJ ()~v/ti~---s ApE"t;.u Are 
l '• 

,.-.=--~ c.f-h4.1YL cc.€ 55 i'6/t- lT"< ~ U AI?' ·n f6- /rt{J IJ t f' . ,... U it-&i'fl/4 
~ i1 ~ UNO ·pk° /JOl'Z.c/f GOl-UtM1 "-'5 ,4-, ·Tf{-,;;: ~#!'41€11..C/A-l. G"nT>V/35 _ 

C ity ofSt. Augustine Beach Mixed Use Application 06- t 9 
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9. Please check if the following information required for submittal of the application has been included: 

( ) Legal description of property 

( ) Copy ofwarranty deed 

( ) Owner Permission Form (ifapplicable) 

( ) List ofnames and addresses ofall property owners within 300-foot radius 

( ) First-class postage-stamped legal-size envelopes with names and addresses of all property owners 
within 300-foot radius 

( ) Survey to include all existing structures and fences 

( ) Elevations and overall site plan of proposed mixed use development reflecting definitions and 
architectural details per Section 3.02.02.01 of the City's Land Development Regulations 

( ) Other documents or relevant information to be considered 

In filing this application for mixed use development, the undersigned acknowledges it becomes part of 

the official record of the City of St. Augustine Beach Comprehensive Planning and Zoning Hoard and does 

hereby certify that all information contained is true and accurate, to the best ofhis/her knowledge. 

Ifapproved, the order granting the mixed use development will be effective for a period oftwo (2) years, 

at the end ofwhich time, applicant shall be required to commence constmction of the mixed use development. 

Such order granting the mixed use development shall be transferable with the property based on the submittal 

to the Comprehensive Planning and Zoning Board. Any modification of that approved by the Planning and 

Zoning Board shall be subject to reapplication to the Board. 

Print name (owner or his/ her agent) Print name (applicant or his/her agent) 

S gn re/date Signature/date 

Owner/agent address Applicant/agent address 

Phone number Phone number 

City of St. Augustine Beach Mixed Use Application 06-19 
-11-
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**All agents must have notarized written authorization from the property owner(s)** 
**Mixed use orders shall be recorded prior to issuance of the building/development pennit** 

** Please note that ifyou are a resident within a development or subdivision that has covenants and 
restrictions, be aware that approval of this application by the Comprehensive Planning and Zoning Board does 

not constitute approval for variation from the covenants and restrictions.** 

Date: __t-+iJ_l_o-+/_z._c;_z.,_o_ _ ____ _ 

Mixed Use File#: flt Dr '20ztZ-()L_ 

Applicant's name: :2vrJSt\4)).,J fS~k @TAW 

For mixed use development at: c.2Utw-S 13 fvko-D 1£r.AitorJ --Z:-0 8Y.1Si7NC:.. 

Charges 

Application Fee: $300.00 Date Paid: UJ 15--2o'7_,Q 

Legal Notice Sign: $7.50 Date Paid: i~ /£"'- 2tr2,,~ 

Received by-=~ri=--"-~----------

Date-----,c-h_-__/ z;_-_?uzo_·_'/__ 

Invoice# 1Et() /J!;J
I 

Check# C}/Z/--:J-b 

City ofSt. Augustine Beach Mixed Use Applicati_on 06-19 
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. . 11. ,r• d TT A I' •Defi1n1tion-1v.i1xe .....,se,. ...pp~1catlon 

This application is used for a consideration of a new structure or a modification to an existing structure 

using the allowances for mixed use districts as defined in Section 3.02.02.01 ofthe City ofSt. Augustine Beach 

Land Development Regulations. The following is the documentation required for consideration of the request 

by the Comprehensive Planning and Zoning Board for the City ofSt. Augustine Beach. Failure by the applicant 

to provide the required information will result in the request being continued to the Board's next regular monthly 

meeting after which the information is provided. 

Mixed Use Application Checklist 

The following items shali be provided for review ofmixed use appiications by the City's Comprehensive 
Planning and Zoning Board, in accordance with Section 3.02.02.01 of the City's Land Development 
Regulations. 

1) A formal site plan showing the lot size, setbacks, proposed structure size, floor area, and parking shall be 

provided. The minimum lot area for mixed use is 8,500-square-feet unless approved by variance after 

application to the Planning and Zoning Board. The minimum floor area for a mixed use structure is 800 

square feet or 25 percent ofthe lot area (whichever is greater) for lots with street frontage of 50 feet width 
or more. For 50 feet or iess street frontage, the minimum floor area is 20 percent of the lot area. The gross 

first floor area for any commercial establishment shall not exceed 15,000 square feet. For separate 

commercial or residential use, the minimum first floor area shall be 1,000 square feet. 

2) Structure height, the number of stories and setbacks shall be clearly designated on the fonnal site pian, and 

be in accordance with the height restrictions for mixed use development per Sections 3.02.02.01 .E and 

3.02.02.01 .F of the City's Land Development Regulations. All parking for retail, business, restaurant uses 

and garage openings for residential use shall be placed in the rear or at the side, Parking located at the side 

of a structure shall be required to have landscape buffers, five (5) feet in width between the edge of the 

parking area and the right-of-way of the adjacent street. All plant materials used shall be three-gallon 

minimum container size. Landscape plans shali aiso be subject to approval by the St. Augustine Beach 

Beautification Advisory Committee. Access to the parking shall be from the numbered or lettered streets 

perpendicular to AlA Beach Boulevard. Hotel/motel parking can be placed in .front of the structure. 

3) All signage, ground and wall signs in mixed use development shall be subject to approval from the 

Comprehensive Planning and Zoning Board in compliance with Section 3.02.02.01.K of the City's Land 

Development Regulations. Proposed size and location of signage shall be included on the formal site plan 

submitted for mixed use development. 

4) Notification of all property owners within a radius of 300 feet of the property for which the mixed use 

application is being sought is mandated by law. The St. Johns County Real Estate/Survey Department 

(telephone number 904-209-0804) will provide applicants with a list of the names and addresses of the 

property owners within 300 feet of the property for which the mixed use development is requested. This list 

City of St. Augustine Beach Mixed Use Application 06-19 
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of names and addresses of all property owners within 300 feet is to include the applicant's name and 
address. Along with the list ofall property owners within 300 feet, the applicant shall submit stamped, 
addressed legal-size envelopes with the application. (Note: Do not fill in a return address on the 
stamped envelopes. The Building and Zoning Department will stamp its address on the envelopes as 
the return address and mail the legal notices to all property owners). Signatures and approvals of 
property owners within 300 feet are not necessary. Applicants may provide a separate petition with the 
signatures of affected property owners who approve or do not object to approval of the mixed use 
development, but these persons should not sign the application itself. Applicants should ensure correct names 
and addresses are provided, as incorrect information shall delay or nullify any action on the mixed use 
application. 

5) A fee of $307.50 will be charged for the mixed use development administrative procedure, which includes 
the legal notice sign and legal advertising. The applicant will be required to post the legal notice sign on the 
property for which the mixed use application is submitted within clear view ofthe street and not more than 
10 feet inside the property line, no later than 15 days before the meeting date at which the mixed use 
application will be heard by the Comprehensive Planning and Zoning Board. 

6) A final order on each approved mixed use application shaU be made within thirty (30) days ofthe last hearing 
at which the application was considered. Each final order shall contain findings upon which the 
Comprehensive Planning and Zoning Board's order is based and may include such conditions and safeguards 
prescribed by the Board for the approval of the matter, including reasonable time limits which action 
pursuant to such order shall be begun or completed or both. 

7) Appeal of decisions on mixed use applications granted by the Comprehensive Planning and Zoning Board 
shall be made to the City Commission for a fee of $107.50, which includes the legal notice sign and legal 
advertising. The applicant will be required to post the legal notice sign on the property for which the mixed 
use application is submitted within clear view ofthe street and not more than l 0 feet inside the property line, 
no later than 15 days before the meeting date at which the mixed use appeal application will be heard by the 
City Commission. 

8) The application must be signed by the owner ofthe property for which the conditional use pennit is requested 
and/or the owner's authorized agent. All authorized agents must provide notarized written authorization, · 
which must accompany the application, approving such representation. 

City ofSt. Augustine Beach Mixed Use Application 06-19 
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qPublic.net - St. Johns County, FL - Report: 1674600000 Pagel of4 

PRBPIRTY APPRAISER St. Johns County, FL 

Tax Bill 

[ My bx Bill 

Estimate Taxes 

[ Tax Estimator 

2019 TRIM Notice 

2019 TRi M Notice 

2018 TRIM Notice 

[ 2018 TRIM Notice 

Summary 
P~rcel 10 1674600000 
Locatton Addre•• 1213THST 

SAINTAUGUSTINE32080·0000 
Neighborhood Atlantic Beach East (MF) (672.06) 
Tax Description' 2-50ATlANTIC SCH LOTS 62& 63&ALLLOT 64(EX R/W RD A 1A) OR4651/1219[Q/C] 

..,The Description above is not to beusedan jegal documents. 
Property Use Cade Multi-Family (less than lOUnits) (OBCJ0) 
Subdlvlsion Atlantic Beach Subdivision OfAnastasia 
Sec/Twp/Rng 34-7-30 

District CityofStAugustine Beach (District551) 
MlllageR:rte 16.9195 
Acreage 0.320 
Homestead N 

Owner Information 

OwnerName Sunsation Real Estate LLC 100% 
Malllna Address 12NDLN 

SAiNT11.UGUSTINE, FL32060-0000 

Map 

- 15 -
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qPublic.net - St. Johns County, FL - Report: 1674600000 Page 2 of4 

Valuation Information 

2020 

Building Value $170.502 
Extra Features Value $0 
Total Land Value $585,900 

Agricultural (Assessed) Value $0 
Agricultural (Market) Value $0 
Just (Market) Value $756,402 

Total Deferred $6,652 

Assessed Value $749,750 

Total Exemptions $0 

Taxable Value $749,750 

Values /isred are from ourworldng tox rolland are subJect to chan9e. 

Historical Assessment Information 

Buildlng Extra Feature Total Land Ag (Market) Ag (Assessed) Just (Market) Assessed Exempt Taxable 
Value V;;IL;~ \/.;lue Value Value Value VJ!ue v~lue Value 

$95,691 $0 $585,900 $0 $0 $681,591 $681,591 $0 $681.591 

$61,652 $0 $527,310 $0 $0 $588,962 $588,962 $0 $588.962 

$62,414 $0 $527,310 $0 $0 $589,724 $552,860 $36,864 $552.860 
$63,175 $0 $439,425 $0 $0 $502.600 $502,600 $0 $502,600 

$82,787 $546 $446,800 $0 $0 $530,133 $499,064 $31.069 $499.064 
$78,845 $655 $374,195 $0 $0 $453,695 $453,695 $0 $453,695 

$39,158 $656 $374,195 $0 $0 $414,009 $414,009 $0 $414,009 
$43]83 $765 $248,811 $0 $0 $293.359 $293,359 $0 $293.359 

$46,696 $875 $276,457 $0 $0 $324,028 $324,028 $0 $324,028 

$43,783 $984 $307,175 $0 $0 $351,942 $351,942 $0 $351.942 

Building Information 

Building RoofStructure Gable Hip 
Actual Area 2385 RoofCover Composite Shingle 
Conditinn~d Area 1882 Interior Flooring Ceramic Tile 
Actual Year Built 1955 InteriorWall Drywall 
Use Duplex HeatingType AirDud 
Style 01 Heating Fuel 
Class N AirConditioning Central 
ExteriorWall ConcreteStucco Baths 

C.1tegory Type Pct 
Exterior Wal I ConcreteStucco 100% 

Roofing Structure Gable Hip 100% 

Roofing Cover CompositeShingle 100% 

Interior Walls Drywall 100% 

Interior Flooring Ceramic Tije 100% 

Heating Type Air Duct 100% 

AirConditioning Central 100% 

Frame Masonry 100% 
Plumbing 16 Fixtures 100% 

Electrical Average 100% 

Foundation Concrete Perimeter Footing: 100% 

Condition Good 100% 

FIoar System ConcreteSlab 100% 

Condition Good 100% 

Descriptlon Conditioned Area Actual Area 

BASEAREA 1760 1760 

FINISHED ENCLOSED PORCH 122 153 
FINISHEDOPEN PORCH 0 192 

PATIO 0 136 

MASONRY UTILITY 0 144 

TolalSqFI 1882 2385 

- 16 -
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qPublic.net - St. Johns County, FL - Report: 1674600000 Page 3 of4 

land Information 

Use Oescrlptlon 

Multi-family (less than 10 Units) 

Multi-Family (Less than 10 Units) 

Front 
65 

70 

Depth 

93 

93 

Total Land Units 

65 

70 

UnltTvpe 

EF 

EF 

Land Value 

$282,100 

$303,800 

Sale Information 

Recording 
Date 
12n/201B 

12/712018 

4/5/2016 

4/14/201S 

12/1712012 

Sale Date 

11/9/2018 

11n1201a 

3/31/2016 

4/10/2015 

12/14/2012 

7/15/2005 

11/20/1997 

6/1/1993 

6/1/1993 

6/1/1993 

1/1/1984 

1/1/1976 

Sale Price 

$230,000.00 

$100.00 

$100.00 

$595,000.00 

$410,000,00 

$700,000.00 

$167,000.00 

$37,700.00 

$37,700.00 

$37,700.00 

$84,400.00 

$42,000.00 

Instrument 
Type 

QC 

CD 

WO 

WD 

WO 

WD 

WO 

WD 

WO 

WO 

Book Page 

1ill 1219 

1ill l1U! 
lli2 ~ 

1Qll 1184 

~~ 

2488 ill 

1279 ill 

2.22. ~ 

WI. 119:i 

996 1191 

62~ {cl;i_ 

367 774 

Quatlflcatlon 

u 

u 
u 

Q 

Q 

Q 

Q 

u 

u 

u 

Q 

u 

Vacant/Improved Grantor 

O'HARATHOMAS J 

O'HARA KRISTIN B 

O'HARA KRISTIN B & 
O'HARA THOMAS J 

FORDE ANDRE 

KANE KARIN L TRUSTEE 

THOMSON CRAIG & 
RAINVILLE CHARLYN 

GREENRAYMONDL& 
MARGARETA 

BLONDELL 
KEITH.KAREN L 

KRAMER RALPH 
W,EDITH VIOLA 

KRAMER LUTHER 

~.PEGGY 

Grantee 

SUNSATION R£AL 
ESTATELLC 

O'HARATHOMASJ 

O'HARA THOMASJ 

O'HARAKRISTIN B & 
O'HARA THOMAS J 

FORDE ANDRE 

KANE KARIN L TRUSTEE 

THOMSON CRAIG & 
RAINVILLE CHARLYN 

GREEN RAYMOND 
l,MARGARETA 

BLONDELL 
KEITH,KAREN L 

KRAMER RALPH 
W,EDITH VIOLA 

KRAMER LUTHER 
E,PEGGY 

SkP.tch lnform.=1tion 

RoolftT'Jlllt 

Mlff 
PATIO 
FINISHED OPEN PORCH 

FIN1Sl-lffl Et.!Cl.OSED PORCH 
Base 

Hi 16 

49 ll 

10 

17 2 
9 17 

16 

8 

No data available for the foflowlng modules: Exemption Informalion, Extra Feature Information. 
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Jnstr #2018087714 BK: 4651 PG: 1219, Filed & Recorded: 12/7/2018 2:17 PM #Pgs:2 
Bunter S. Conrad,Clerk of the Circuit Court St. Johns County FL Recording $18.50 Doc. D Sl ,610.00 

Prepared by and return to: 
Vickie A. Rianda 

Is land Title ofSt. Augustine LLC 
2085 A I A South, Suite 206 
St. Augustine, FL 32080 
904-471-7272 
FileNumber: 18-10496 

_________________.Space Above This Linc For Recordin~ Data ________________ 

Quit Claim Deed 
This Quit Claim Deed made t~ts ~th day of November, 2018 between Thomas J. O'Hara, a married person, whose 
post office address is 2 11 Sequams dne, Center, West Islip, New York 11795, granter, and SUNSATION REAL 
£STATE LLC, a Florida limited liability company, whose post office address is 211 Sequams Lane Center, West Islip, 
New York l 1795, grantee: 

. ·•
(Whc,,~-vcr used herein the tcnns "grantor" and "grnutcc" M_Qj~de ~II the parties to chis instrument and the huirs, leg~I repre~entatives, and assigns of 
individuals. and the successors and assigns ofcorporatio,is, tr11sts nnd trustees) 

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/100 DOLLARS ($10.00) and other good 
and valuable consideration to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, does 
hereby remise, release, and quitclaim to the said grantee, and grantee's heirs and assigns forever, all the right. title, interest, 
claim and demand which grantor has in and to the following described land, situate, lying and being in St. Johns County, 
Florida to-wit: 

Lots 62, 63 and tbat part of 64 lyng Easterly o f the East right of way line of State Road A-1-A, 
Atlantic Beach Subdivision of Anastasia Methodist Assembly Grounds, according to the plat thereof 
recorded at Map Book 2, Page 50, in the Public Records of St. Johns County, Florida. 

Parcel Identification Number: 167460-0000 

Subject to covenants, restrictions, reservations and easements of record, ifany, and taxes for the 
current and subsequent years, 

Grantor warrants that at the lime of this conveyimcc, the subject property is not the Grantor's 
homestead within the meaning set forth in the constitution of the state of Florida, nor is it contiguous 
to or a part of homestead property. 

To Have and to Hold, the same together with di! and singular the appurtenances thereto belonging or in anywise 
appertaining, and all the estate, right, title, interest, lien. equity and claim whatsoever of grantors, either in law or equity, for 
the use, benefit and profit of the said grantee forever, 

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written, 

DoubleTimea 
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BK: 4651 PG: 1220 

, , l'h /J O, ~A /]~Hr------ (Seal)
1f ,' 1• omas _ am 

-i,'U ,Crc..:._s-

State of New ili 
County of · S!:,::.:,"\ 
The foregoing instrument was acknowledged before me this 9th day of November, 2018 by Thomas J. O'Hara, He [_J is 
personally known to me or l ] has produced a driver's license as identification. _ 

_ G._~~~~~~- ·--
[Notary Seal] Notary Public 

Printed N'ilme: G\('}~ { \ . ]')...lC; () 
1 

My Commission Expires: l \ · d \ '~d) 

CAROLYN DEAN 
NOTARYPUBLIC, StateofNwYcx-k: 

No. 01DE5036122 
Qualified in Nassau Coooty 

C:om.'llission Expires November 21, 20~ 

Q11il Claim /Je~d - Page 2 DoubleTime'>' 
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2200 At A SOUTH 

ST. AUGUSTINE BicACH, FLORIDA 320B0 

WWW.STAUGBCH .COM 

CITY MGR. (904) 471-21 22 BLOG. 8: ZONING (904) 4 71-8758 

FAX (904) 47 I -41 OB 
Owner's Authorization F onn 

FAX (904) 471-4470 

// 
/ is hereby authorized TO ACT ON BEHALF OF0 /..f /4 .-.1J .~hcffi Ou/1/cr)

J 

-----J -,-- , ..,·S-V.JJ<---h~·,.., \(ec.1~~t. },...l-C,,,,..; 
//..e:..ri,"'1 ...loc.../rJ(, 0 c..c-u.. ()C,L•• /J'-7--1 Cl,.,.r /L the owners(s) of the property described in the 
attached application, and as escribed in the attached deed or other such proof of ownership as 
may be required, in applying to St Augustine Beach, Florida, for an application related to a 
development, land use, zoning or conditional or special use 1,;>ermit or other action pursuant to an 
application for: 

/2, /J~) SI f?k</U.l'c /!pf' - & vl.Jfv~ -(o l)~?~ ~ /2-.&-,l'. 
By signing, I affirm that the legal owner(:), as listed on the recorded warranty de:,n file with 
the St. Johns County Cl of Courts, have been notified of the above application. 

I further understan mcom lete or false information provided on this form may lea vocation 
of permits and/~ erminati n of evelopment activity. 

Signature of Owner(s),-(r-=:~~:=:::::::::.,-Jy&~~~~b._~;Z:~;,....--,:::~~~~~~~ 
1 

Printed Name(s) I\....o l'"'o- t l~...,,. J oc...~ r-1 ..__, (a-., ~...\-, ,./16-..--G.-,1
i ) 

Address of Owner(s) \) r-i ~•e..)S Si~ ~-v\ 'S)..C ~ 0 ) \ \ \ ~,...,'\,J~ S)' S, ~lJ lt (:\ )2t-t:;6 

Telephone Number of Owner(s)_l_"S_l__-_8'_G_'=?-_......._i3_~_?___c_\_j1"---6.....J3/.__----';,,/:...;./_2_...__,___,_9_r ......V....;...$_ 
State of Florida 
County of St. Johns 

The foregoing instrument was acknowledged before me this /Sf"iday of -Jc_.y.a_ ,20~ 

"I ,// ~ · (';"\ lr..r-('1 <"Po"~~ Cc...r r0
b½JC>se&e, 0~J~b'{'I~ JA...,/4 who is. personally known__or who has produced 

identification (type of identification producedfZ)Ls:02 
Signature of Notary Public-State of Florida._~~-~Ll!!I!!!!:=-~~~~::;_____________ 

Notary Stamp/Seal/Commission Expiration Date: ,..-..,~--.,.-....,.... ..,. ........,~ 

·:1lnil<i1 Notai~~i~~~ :~~=F~;;lorida ;
\'\W~i Commission If GG 925955 

1 ··~c,"'~' My Comm. Expires Oct 24, 2023 t 
1 .......Bonded through National Notary Assn. • 

- 20 

https://c_\_j1"---6.....J3


Public Records of St. Jahns County, FL 
Clerk number: 2018013083 
BK: 4508 PG: 1160 

BEFORE THE COMPREHENSIVE PLANNING 
AND ZONlNG BOARD OF THE CITY OF 
ST. At:GlJSTINE BEACHj FLORIDA 

In re: 

APPLiCATION OF THOMAS J. O'HARA, FOR 
MIXED USE DEVELOPMENT FOR PROPOSED 
NEW CONSTRUCTION OF A TWO-STORY, 
3,395-SQUARE-FOOT TOT AL-UNDER-ROOF 
MIXED USE BUILDING, OCEANS THIRTEEN, 
IN A COMMERCIAL LAND USE DISTRICT IN 
THE MIXED USE DISTRICT ON LOTS 62, 63, 
AND 64, ATLANTIC BEACH SUBDIVISION, 
AT 12 13m STREET, ST. AlJGlJSTINF, BEACH, 
FLORIDA 32080 ___________ / 

ORDER APPROVING MIXED USE DEVELOPMENT (MU 2017-01) 

This CAUSL came on for public hearing before the Comprehensive Planning ,mci 7nnine 
Board of the City of St. Augustine Beach, Florida, on November 21, 2017, upon Application (MU 

2017-01) by Thomas J. O'Hara, for mixed use development to allow for proposed construction of 

a two-story, 3,395-square-foot total-under-roof mixed use building, Oceans Thirteen, consisting 

of l ,375 total square feet ofcovered commercial space on the first floor and 2,020 total square feet 

ofcovered residential space on the second floor, in a commercial land use district in the mixed use 

district at 12 13th Street, St. Augustine Beach, Florida 32080. The Comprehensive Planning and 

Zoning Board having considered the Application, received public comments, and upon motion 

duly made, seconded and passed, the Board found that the Application was approved subject to 

the following: 

I. The mixed use development shall conform to all materials submitted with the 
Application and which were provided by the Applicant to supplement the 
Application, including all plans, drawings, and renderings. 

2. The landscaping plan provided with the application shall be reviewed by the City 
of St. Augustine Beach Beautification Advisory Committee. 

3. A violation of the conditions listed above shall void the approval granted herein. 

Any appeal of this decision may be made by filing an application for appeal to the St. 

Augustine Beach City Commission within thirty (30) days of the date of this Order. 
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f'1 
DONE AND ORDERED this J ~ day of December, 2017, at St. Augustine Beach, St. 

Johns County, Florida. 

COMPREHENSIVE PLANNING AND ZONING BOARD 
ClTY OF ST. AUGUSTING BEACH, FLORIDA 

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was acknowledged before me this /?~y of December 2017, 
by Jane West, who is personally known to me. 
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From: ~ 
To: ~ 
Cc: Bonnie Mj]ler 
Subject: RE: OlJTSIDE ATTACHMENT:FW: Modifications to Oceans 13, 12 13th Street 
O;ite: Tuesday, J1.11Y 7, 2020 2:17:57 PM 

PJ 

Thanks for the response, the applicant has not disclosed any intent to cover the deck. 

Brian W Law CBO, CFM, MCP 

City of St. Augustine Beach 

Director of Building and Zoning 

2200 AlA South 

St. Augustine Beach, FL 32080 

(904) 471-8758 

bl aw@cityofsa b.org 

From: PJ Webb <pwebb@sjcfl.us> 

Sent: Tuesday, July 7, 2020 1:59 PM 

To: Brian Law <blaw@cityofsab.org> 

Subject: OUTSIDE ATTACHMENT:FW: Modifications to Oceans 13, 12 13th Street 

* * * * * This message originated from outside of your organization! DO NOT click any links or open 

any attachments unless you validate the sender and know the content is safe. Please forward this 

email to II@cityofsab.org if you believe the email is suspicious. * * * * * 

Hey Brian, 

After looking at the change in site plan I do not see anything that would negatively affect Fire 

Rescue, even with the new deck, Just out of curiosity have you heard if the deck will be covered? It 

does not appear to be based on the site plan. Thanks. 

'Pfl?(/e& 
St. Johns County Fire Rescue 

Plans Examiner 

Office: 904-209-1744 

4040 Lewis Speedway 

St Augustine, FL 32084 
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FROM 1•JINUTES OF .H..AWIN:; BOARD MEETING, JULY 21, 2020 

F. Mixed Use File No. MU 2020-02, for post-permit modifications for parking reconfiguration and 1,117-square
foot ground floor wood deck and retention wall additions to Oceans Thirteen, a two-story mixed use building 
consisting of two commercial units on the first floor and two residential units on the second floor as approved 
per Mixed Use Order File No. MU 2017-01, in a commercial land use district in the mixed use district on Lots 
62, 63, and 64, Atlantic Beach Subdivision, at 12 13th Street, Richard Thomas Marsh, Agent for Sunsation Real 
Estate LLC, Applicant 

Mr. Law said the Board members were given copies of memorandums from the City's Public Works Director, Bill 
Tredik, which staff did not receive until 4:40 p.m.. today, regarding Mr.. Tredik's comments on the parking 
reconfiguration and his request for some landscaping, which will be discussed later on. The application is for post
permit modifications to a mixed use development approved by the Planning and Zoning Board in November 2017 
for a mixed use building with two businesses on the first floor and two residential units on the second floor. There 
were some design issues with this property which included lowering the pitch of the roof to get it into compliance 
with the maximum building height, for which signed and sealed letters were provided to the City by surveyors and 
architects to verify the height of the building. During construction, staff noticed while driving by the rather large 
deck included as part of the post-permit modifications. This deck was not on the original plans submitted with the 
mixed use application approved by this Board in November 2017. The Board was also given copies of what was 
originally approved and plans for the post-permit modifications consisting of the deck, retaining wall and a revised 
parking plan, which was reviewed by St. Johns County Fire Department, which had no significant concerns with it. 

Mr. Mitherz asked if all of the parking spaces for the mixed use building will be on 14th Lane. 

Mr. Law said the revised parking plan has eight parking spaces and a handicap space on the north side adjacent 
to 14th Lane, and four parking spaces on the south side, off 13th Street. Public Works Director Bill Tredik is asking 
for a five-foot landscape buffer to be installed along the south and east sides of the northern parking lot. 

Mr. Mitherz asked ifthe four parking spaces on the south side of the building are on the Oceans Thirteen property, 
or on the right-of-way. 

Mr. Law said the four parking spaces on the south side adjacent to 13th Street are partially on the Oceans Thirteen 
property and partially on the City-owned right-of-way of 13th Street, which is why Mr. Tredik is involved in this. 
During the initial design phase approved by the Planning and Zoning Board in 2017, he believes there was a lot of 
discussion about the closeness of the Oceans Thirteen building to the duplex behind it. Architect Dave Mancino 
designed the Oceans Thirteen building for extensive fire-rating in compliance with the Florida Building Code. 
There also was an issue with the staircase on the north side of the building encroaching into the original parking 
site on the north side adjacent to 14th Lane, basically rendering it unworkable, so while the zoning review was 
approved by the Planning and Zoning Board, it was left to the Building Department to make the building and the 
parking work, which is part of the reason this application for post-permit modifications was required. Another 
reason is the front doors on the west side of the building facing the Boulevard swing out, which could be 
potentially dangerous for a wheelchair to transit across the handicap ramp from the one handicap parking space, 
and also navigate the columns coming down from the second-story in front of the building. 

Ms. Longstreet asked why the front doors cannot swing in, instead ofout. She also asked about the retaining waII, 
which wasn't part of the original approval of this building. 

Mr. King asked if he is correct in saying that this deck is already built. 

Mr. law said traditionally, commercial doors swing out to provide better egress for getting out of the building. 
The retaining wall is part of the post-permit modifications, as a new structurally-engineered retaining wall will be 
put into place pending the Board's approval of this application. The deck was built without a permit, and a stop 
work order was posted on the deck about a month ago. The contractor was notified to cease and desist any 
further work on the deck. The interior work has been allowed to continue as it does not affect the deck. 

- 32 -



Tom Marsh, 22 Soto Street, St. Augustine, Florida, 320861 agent for applicant and contractor for Oceans Thirteen, 
said basically what is requested are post-permit modifications to provide handicap access to the commercial 
entrances of the building. During the construction of this building, it was found to be a particular challenge to try 
to get to the elevation of the entrances, given the short amount of real estate of the site, so after consultation 
with Mr. Tredik, who provided some good ideas as to how they could accommodate a ramp for handicap access, 
the handicap parking space has been relocated from the original location on the south side of the building to the 
north side, to allow enough horizontal distance to accommodate a ramp to get to the finished floor elevation of 
the building. The original application provided means of a five-foot-wide concrete access to the commercial 
spaces but by and large did not provide adequate detail on how to get there and get around the columns in front 
of the building facing the Boulevard from what was the original handicap parking space on the south side. 

Mr. Mitherz asked why the handicap parking is proposed partially on the right-of-way of 14th Lane, and not totally 
on the Ocean's Thirteen property. 

Mr. Marsh said the original location of the handicap space on the south side of the building was partially on the 
right-of-way of 13th Street, but the post-permit parking modifications include moving the handicap space to the 
north side of the property site, adjacent to 14th Lane, where the handicap space and eight standard-size parking 
spaces are located entirely on the Oceans Thirteen property site. There are four additional standard-size parking 
spaces on the south side of the Oceans Thirteen building, and these are partially on the 13th Street right-of-way. 

Mr. Pranis asked if the relocation of the handicap space and the transition to the ramp basically came about 
because the first floor level of the building is too high to actually have the slope on the south side of the building. 

Mr. Marsh said the finished floor elevation of the new Oceans Thirteen building under construction is identical to 
the duplex building directly behind it to the east, but it wasn't until the new building was up that they realized it 
was kind of difficult to get handicap access from that close proximity between the building and the actual space 
available. As Mr. Law indicated, for handicap access you've got to have a lot of lawn to get that rise out of the 
ramp, so they found there's a lot more space where the handicap space has been relocated on the north side to 
allow them to get to that elevation to match the existing duplex to the east and behind the new building. 

Mr. King asked why the deck appears to be so much larger than what would be required for accessibility. 

Mr. Marsh said the application for post-permit modifications requests eight feet for the deck width to the west 
carried around the corner to eleven feet on the north side to allow them to get the ramp and deck in that space. 

Mr. King asked if the corners could be cut so handicap access could still follow the contour of the deck access. 

Mr. Marsh said he doesn't see why not. Jn other words, what Mr. King is asking is if the deck could potentially be 
dog-eared. As this really isn't his call, he'd like to ask one ofthe owners who is here for his input on this. 

Doug Carr, 111 Marshside Drive, St. Augustine, Florida, 32080, said he's one of the owners of Oceans Thirteen. 
He met with Mr. Tredik and Mr. Marsh after being out of town for 10 days and finding that the deck had been 
erected by a secondary contractor. He shut the work down immediately and shaved the deck back, so as intrusive 
as it is now, it was much more so before. He'd agree to cut the corners of the deck off to allow the access point 
where you get to the stop sign at 14th Street and AlA Beach Boulevard, to be able to see traffic coming and going 
along the Boulevard, which can be an extremely busy road, so clear vision of pedestrians, bicyclists and vehicular 
traffic is important. Utilizing the north side of the site for most of the parking makes sense as this allows the 
handicap space and ramp to be more easily accessible. The deck is the only way to make the site handicap 
accessible. The handicap parking space is 30-feet-long-by-20-feet-wide, with total access on all sides 

Ms. Longstreet asked if the handicap parking space is on the alley side on the north side of the property adjacent 
to 14th Lane, is this much deck then needed on the south side of the Oceans Thirteen property? 
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Mr. Marsh said what you don't see if you go to this property site now is that there will be a set of stairs on the 
south side leading to the second floor of the building. That staircase extends four feet off the building, and that 
deck coming around the south side of the building at eight feet will go around that staircase and not end at the 
staircase, so there won't be an edge at the bottom of the staircase, but the deck will be there to allow adequate 
passage for people coming up and down the staircase. The originally approved plans for this building always had 
two separate residential units upstairs, and right now, there's only a temporary set of construction stairs on the 
north side. There will be a permanent staircase on the north side and a permanent staircase on the south side of 
the building, and both of these staircases will be four feet wide, so their proposal with the deck at eight feet at 
the Boulevard side is to come around using that same eight feet and go past that staircase with four feet ofwidth. 

Mr. Pranis asked why, with the relocation of the handicap parking spot and eight parking spaces to the north side 
of the property site, there are four additional parking spaces now on the south side of the building. 

Mr. Marsh said the goal was to not lose any parking spaces, as the mixed use approval for this development was 
specific to a certain number of parking spaces. The net number of parking spaces for the reconfigured parking 
plan is identical to the number of parking spaces originally approved for this mixed use building. 

Mr. Kincaid asked Mr. Law if he has any issues with any of the proposed post-permit modifications. 

Mr. Law said he has no objections to the parking reconfiguration on the south side. Handicap accessibility is one 
of their biggest concerns, and as for dog-earring the deck, five feet is the standard handicap width, because this 
is the minimum for turning space for a wheelchair to spin. One thing he hasn't asked is if there is going to be a 
secondary set of stairs to get up to the deck area on the south end. 

Mr. Marsh said yes. 

Ms. Odom said aesthetically, the building will look better if the deck on both sides looks the same. 

Mr. law said definitely, he'd say the angles should be made to be the same on each side, but he is requesting a 
five-foot minimum for handicap accessibility. He has no objections to the deck, as he knows the applicant and the 
contractor have worked excessively with Mr. Tredik on the site plan for the deck and the reconfigured parking. If 
the post-permit modifications are approved by the Board, he'd recommend the approval be subject to Mr. Tredik's 
comments in his staff memo dated today, July 21, 2020, to install a five-foot landscape buffer south ofthe north 
parking lot along 14th Lane, and he suggested this landscape buffer be comprised of Florida-friendly plants. 

Ms. Longstreet said she thinks the applicants need to go before the City's Beautification Advisory Committee (now 
renamed SE PAC, Sustainability arid Environmental Planning Advisory Committee) for that. 

Mr. Law said only landscape plans along the Boulevard are reviewed by SEPAC, as this committee does not have 
the authority to review landscaping plans along side streets. However, if SEPAC wants to make recommendations 
for the landscaping, it is well within the Board's purview to subject approval to that specific condition. 

Mr. Kincaid asked for public comment. 

Sonia Kulyk, 114 13th Street, St. Augustine Beach, Florida, 32080, said she lives a block to the west of the Oceans 
Thirteen property, and she and a couple of her neighbors have been following this project since 2017. Basically, 
it just looked like there was way too big of a building on way too small a lot, which is probably why the applicant 
is here asking for more concessions for the parking and deck. The bottom line is that the building is just too big 
for this piece of land. She went to all the meetings concerning this project and remembers specifically the parking 
issue, because it didn

1 t seem adequate for the duplex that was already there and the additional new building with 
commercial units on the first floor and residential units above. It just didn't seem like the numbers were going to 
work. She specifically remembers, after a lot of wrangling, that the handicap parking space was allowed on the 
13th Street side of the property, basically on the right-of-way. The way this got permitted was that this property 
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is actually three combined lots, with the duplex directly to the east of the new mixed use building, and she 
remembers hearing that these two buildings would not be separated, as they are almost touching each other. 
There is a zero setback at the rear wall of the new mixed use building, and now the duplex is up for sale by itself. 
Considering the whole thing was calculated as one unit or parcel, to get all the square footage, parking, and 
setbacks to work, she's just not sure how the duplex can be sold by itself. She has no horse in this race or stake in 
the property, she's just a citizen who has watched this site go from a vacant lot to what's there now, and in all 
honesty, she's seen this sort of thing happen all over the beach. This particular building caught her eye because 
it's just right there off the Boulevard. She knows it's up to the Board to approve or deny the current application 
for the parking and the deck, but she wanted to state her case as to what's been done here from her perspective. 

Mr. Kincaid said the Board did have some discussion at its meeting last month about the separation of the two 
properties, the duplex and the new mixed use building, all ofwhich have been built on this one parcel. The Board 
was given the understanding that the properties were combined and advised at the time by the City Attorney and 
the Building Official that any sale of any part of the property was outside of the Board's purview. 

Mr. Law said it is also outside the Building Department's authority to intervene in a private property sale. There's 
nothing in the previously approved mixed use order saying the property can't be sold, and even if there was, he 
believes that could be challenged in a legal scenario. If the Board had issued an order saying the property could 
not be sold, and someone chose to try to sell it in 10 years, he believes the City could quite possibly be guilty of a 
government taking of property. He's sure the applicant and owner are more than capable of explaining what's 
going on with this property, as the Building Department does not have any purview in private property sales. 

Michael Longstreet, 1113th Street, St. Augustine Beach, Florida, 32080, said he's a former St. Augustine Beach City 
Commissioner and also has extensive experience as a land surveyor. He's surprised this project was ever approved 
in the first place, and if this was all because of a loophole in the City's building codes, that loophole really needs 
to be closed. He's concerned about the project causing future flooding issues on 13th Street, and the handicap 
accessibility and retaining wall and deck, built without a permit, should have all been part of the original plans and 
application approved years ago. He doesn't know how these properties could be broken up and sold separately 
when the rooflines overlap, the parking for the mixed use building is on the right-of-way, and the drainage for the 
commercial part of the mixed use building is on the duplex's property. If this is an example of a builder trying to 
completely get around the City's Building Department, he asked the Board to please take a stand for the City and 
do what can be done to not approve this, with the exception of the handicap accessibility modifications. 

Ms. Odom asked the City Attorney if she can ask the owners to clarify the question about the sale of the property. 

Mr. Taylor said yes, definitely. 

Mr. Carr said they're not selling the property, the intent is to sell the interior space of the duplex as condominiums. 
He's been a realtor for 30 years and has done this several times. They've been put in a situation where they just 
simply can't carry the entire project, and ,they have the ability, by law, to do this. They've completed 99 percent 
of the mandates required by State law to convert the duplex into condominiums and will be getting an application 
in through their attorney very shortly. This does not mean they're selling out the project, and they'd never try to 
enclose the duplex and sell it off separately, because the three lots the duplex and the mixed use building are on 
are one property, and nothing was approved separately. They recently spent an extraordinary amount of money 
renovating the entire exterior of the duplex, including all the fences, landscaping, sprinkler systems, parking 
spaces, and the drainage system. It is not that they did not plan for the handicap accessibility and drainage, the 
modifications are simply the result of the way things are laid out in the City and the way things are evolving. 

Allan Richmond, 103 13th Street, St. Augustine Beach, Florida, 32080, said he has concerns about the parking, 
because on weekends, there are no less than nine cars parked on that corner, four for the duplex and five for the 
vacation rental across the street, so he doesn't know where four more cars are going to park, unless they're Mini-
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Coopers, they're just not going to fit. As for the deck, he asked why the doors can't be redesigned, as there are 
all kinds of bi-folding and sliding doors. An eight-foot-wide deck to accommodate handicap access is not needed. 

Ms. Longstreet said she has a problem with the parking, because as the gentleman who lives on 13th Street said, 
13th Street, and 14th Lane as well, is crazy, there are children riding bicycles and scooters up and down the street 
and if you're not really careful, it's hard to see them. Then there is the vacation rental across the street from the 
Oceans Thirteen property on 13th Street, and this rental has five bedrooms, and anywhere from 10 to 25 people 
in it at any given day. Even though there are "No Parking" signs posted on the street, cars are parked along there 
all the time, so she does not see how 13th Street can handle or hold any more cars or traffic. 

Ms. Odom said the new mixed use building is required to have the minimum number of parking spaces per City 
Code and as approved by this Board when this project came before the Board and was approved in 2017. 

Mr. Law said yes, the number of parking spaces as shown on the site plan when approval for this development 
was given by this Board in 2017 has to be maintained. He shares Ms. Longstreet's concerns about public safety, 
but parking is also a requirement. Just for the record, he asked if the western side of the front of the deck will 
have a two-foot setback off the Oceans Thirteen property line. A minimum two-foot setback is required for decks 

per City Code, as the City reserves the right for a two-foot easement around lot lines for hardscaping. Staff has 
also recommended that the corners of the deck be dog-eared a minimum of five feet not to exceed six feet. 

Mr. Marsh said yes, the deck right now extends eight feet off the face of the building wall. 

Mr. Kincaid said his understanding is that they're not taking any parking spaces away but leaving the same number 
ofspaces as were approved during the origina I approval ofthis project in 2017. The parking has been reconfigured 
specifically for handicap access, and some of the spaces moved around from one side of the site to the other. 

Mr. Mitherz said it is still a big issue for him that the parking spaces are not all on the Oceans Thirteen property. 

Ms. Odom said right or wrong, the parking for the duplex has always gone over the property line and extended 
into the right-of-way. Ms. Longstreet makes a valid point for safety, as there is a lot of activity on the streets in 
this area east of AlA Beach Boulevard, but it will be the people parking at the Oceans Thirteen building who will 
have to pay attention to all the traffic and activity, not the owners or the developers. 

Motion: to approve Mixed Use File No. MU 2020-02, for post-permit modifications for parking reconfiguration 

and ground floor wood deck and retention wall additions to Oceans Thirteen, a two-story mixed use building 
consisting of two commercial units on the first floor and two residential units on the second floor as approved per 

Mixed Use Order File No. MU 2017-01, in a commercial land use district in the mixed use district on Lots 62, 63, 
and 64, Atlantic Beach Subdivision, at 12 13th Street, subject to the following conditions: 1) The corners of the 
ground-floor wood deck addition shall be cut back to a minimum of five feet of useable space not to exceed a 

maximum of six feet; 2) The landscaping on the north side of the Oceans Thirteen property site shall be reviewed 
by the City's Sustainability & Environmental Planning Advisory Committee (SEPAC) for SEPAC's recommendations 
regarding the landscaping for the required five-foot landscape buffer; 3) Materia Is used for the retaining wall shall 
be consistent with materials used for the existing retaining wall; 4) The staff comments and recommendations 

from Public Works Director William Tredik in his memos dated July 21, 2020 to Building and Zoning Director Brian 
Law regarding the proposed post-permit modifications to Oceans Thirteen shall be adhered to and incorporated 
as part of the approval of these modifications, and these memos shall also be forwarded to SEPAC. Moved by Mr. 

Kincaid, seconded by Ms. Odom, passed 5-2 by roll-call vote, with Mr. Kincaid, Ms. Odom, Mr. Einheuser, Mr. King, 
and Mr. Pranis assenting, and Ms. Longstreet and Mr. Mitherz dissenting. 

VII. OLD BUSINESS 

There was no old business. 
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MEMORANDUM 

Date: July 21, 2020 

To: Brian Law, CBO, CFM, MCP, Director ofBuilding and Zoning 

From: William Tredik, P.E., Public Works Director 

Subject: Oceans 13 Overall Site Plan (6-25-20) 

Public Works offers the following comments in regard to the June 25, 2020 site plan 
prepared by RGM Engineering: 

Landscaping: 

• Since the current configuration of parking eliminates the landscape buffer along 141h 

Lane, owner should create a 5' landscaped buffer along the south and east sides of 
the northern parking lot. 

• Trees proposed at the northwest and southwest corners of the site obstruct sight 
triangles and must be relocated. Recommend moving trees to south side of 14th 

Lane, west of the northern parkfng lot; to the aforementioned requested 5' landscape 
buffer; or to 13th Street between the existing parking areas. 

Parking lot design: 

• Slopes in handicap space cannot exceed 2% in any direction 
• Site plan should include elevations of accessible pathway from the parking lot to the 

proposed deck area to ensure constructability. 
• Slope of the concrete apron at the west end is approximately 20% based upon the 

existing grades on the plan. This slope should be no more than 5%, with any portion 
of the handicap parking space or access aisle not more than 2%. This will require 
lowering of the parkrng lot elevation of 10.0 to 9.3+/- at the west end. This may 
impact the handicap ramp length. 

• 10% slope from the south edge of the northern parking lot to the low spot (i.e. 10.25 
to 9.75) exceeds the maximum slope for of 5%. Parking lot grades need to be 
adjusted. 
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MEMORANDUM 

Date: July 21, 2020 

To: Brian Law, CBO, CFM, MCP, Director ofBuilding and Zoning 

From: William Tredik, P.E., Public Works Director 

Subject: Oceans 13 Overall Site Plan (6-25-20) 

Public Works offers the following comments in regard to the June 25, 2020 site plan 
prepared by RGM Engineering: 

• Perpendicular parking along 14th Lane, as proposed, results in less impervious 
surface area than an offset parking lot with driveways. Due to low traffic volumes on 
14th Lane, the proposed configuration is not expected to cause any traffic issues. 

• Since, however, the proposed configuration of parking eliminates the landscape 
buffer along 14th Lane, the owner should create a 5' landscaped buffer along the 
south and east sides of the proposed northern parking lot. 

• Landscaping is also recommended along the south side of 14th Lane, just west of the 
northern parking lot; in the aforementioned requested 5' landscape buffer; and on 
the north side of 13th Street between the existing parking areas. 
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City ofSt. Augustine Beach Building and Zoning Department 
Appeal ofDecision Application 

2200 A1A SOUTH ST. AUGUSTINE BEACH, FLORIDA 32080 

.WWW.STAUGBCH.CQM BLDG. I!. ZONING (904)471-8758 FAX (904) 471-4470 

1. Legal description of the parcel for which the appeal application is being sought: 

Lot(s) lt>~,'2~•.b4 Block(s) ____ Subdivision ~-50 A- , lANT IC (?Cl-/ LoT3 &J.~ b 3 

Street Address ___a..,l :2-.___1_5-"--fh--s_T____________________ _ 

2. Location (N, S, W, E): Side of(Street Name): 1~ 71-l-t __ _______ _N ___ _ _ S_T ___ 

3. ls the property seaward of the Coastal Construction Control Line (CCCL)? Yes @V (Circle one) 

4. Real estate parcel identification number: _ _._/_,1,z"'--7-=---4-1<-=-h---=-D_O----'-D--'O:........:..O_ ____________ 

5. Name and address of applicant: SoNJ A l<\J L-Y t_ II4 I :,Tri b t SA f:) 3 l,o ~u 

AL--t-p;,rJ PJ c t+M AN )Q 3 / 3 17➔ :S -r. S /\ 6 3 a-oF-o 

6. The purpose of this application is to appeal a decision made by the: Building and Zoning Department:. ___ 

Comprehensive Planning and Zoning Board: ___.,_ _________________ 

7. The decision being appealed took the form ofa: Variance (File No. and Date)_____ _____ 

Development Order (File No. and Date) _____________________ _ 

Development Requirement ____ 

HV:3-0!J - OJ 

8. Please state the interests of the person(s) seeking the appeal in this specific case: A-.5 f205 I Q&N7S 

City of St. Augustine Beach Appeal ofDecision Application 08-20 
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9. Please state the specific error alleged to be made in the case under appeal: ____________ 

10. Please state any additional documents included with the application to support your appeal: ----- - ~ 

eL /tN KG1' r € lAJ S. (4/'if/ ,q, '6/1fl-q.~~8+.x.-/J:~d';-'-Il__._9)_________ 

W (246SfoflfD @UC£, l-GlTB2--8 1P CON H Iss, o;J c;/fl/- 17 +-

11> PtJ2- 'boM-D , / iJ/00--t q /18-/19 l A-iJ~ TEc(;/ AFPIDA:Vre. 
11. Please check if the following information required for submittal of the application has been included: 

(tH Legal description ofproperty 

(i:>9 List of names and addresses ofall property owners within 300-foot radius 

(>0 First-class postage-stamped legal-size (4-inch-by-9½-inch) envelopes with names and addresses of 
all property owners within 300-foot radius 

("9 Other documents or relevant information to be considered S ~ A8ovC 

(~Fourteen (14) copies of the completed application including supplemental documentation and/or 
relevant information 

12. Please check one of the following statements, whichever applies: 

__Ifapplicant is appealing a decision made by the BUILDING AND ZONING DEPARTMENT: 

I hereby request an appearance before the City of St. Augustine Beach Comprehensive Planning and Zoning 
Board for a public hearing concerning the above-mentioned appeal. 

__hlf applicant is appealing a decision made by the COMPREHENSIVE PLANNING AND ZONING 

BOARD: 

I hereby request an appearance before the City Commission of St. Augustine Beach. 

City of St. Augustine Beach Appeal of Decision Application 08-20 
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_

3 

In filing this application for an appeal ofa decision, the undersigned acknowledges it becomes part ofthe official 
record of the Comprehensive Planning and Zoning Board or the Board ofCity Commissioners and does hereby 
certify that all information contained is true and accurate, to the best ofhis/her knowledge. 

Printed Name ofApplicant SorJ/ft k'vLl{L I All-ltN KtCH ,'-<AfJD te_ _ 1-'-+-/--'-·3_1l-~-"-~---

Address ofApplicant__._,./ ! 4 ~:)__·_'t,_ ___ ,t1 - ---f'~ _ Phone__ ( TI-1 1 _ ~ ~~ 'sil,,.k: f04 -Ll hO -554 0 

** Please note that if you are a resident within a development or subdivision that has covenants and 
restrictions, be aware that approval of this application by the City Commission does not constitute approval 

for variation from the covenants and restrictions.** 

Appeal ofD~cision File#: _~_,_f.,,.,t=rz~'_f)~t.i_:,.,....-~ t)_/___ _______________ _ 

For appeal ofdecision at: _ v---,- _,[ ___...... '- _ __ _,,_12.......::. _ __._.,3"-----R ~-~__._..d ______..-,:...c:_ ___ 

Charges 

Application Fer· /..00 ,fj() Date Paid: •J,,-2/~,tfZ,:V 

Legal Notice Sign·1bD Date Paid:1r? / ,-,2tJ?,;c:J 

Received by ~k-(J1f!/e£ 
Date 1~7/~?oUJ 

Invoice# .·J;Zao/599 

~ e of credit or debit card (/~ 
City of St. Augustine Beach Appeal ofDecision Application 08-20 
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9) The specific error alleged to be made in the case under appeal is regarding the decision to 
grant post-permit modifications for Oceans Thirteen, a two-story mixed-use building on 12 13th 

St. file MU2020-02 made by the Comprehensive Planning and Zoning Board on Tuesday 7 /21/20 
at the regularly scheduled monthly meeting. The 5-2 vote in favor of the request was granted 
without any reprimand, fee or penalty, despite the fact, that per Brian law, the Un-permitted 
modifications were in "direct violation of Chapter One of the Florida Building Code" as well as 
being in violation of the building permit issued on Dec. 2019 2017 MU2017-01 (attached) as 

follows: 

The original application was approved subject to the following: 

"1) The mixed-use development shall conform to all materials submitted with the Application and which 
were provided by the Applicant to supplement the Application, including all plans, drawings and 
renderings. 

2) The landscaping plan provided with the application shall be reviewed by the city ofSt. Augustine 
Beach Beautification Advisory Committee. 

3) A violation of the conditions listed above shall void the approval granted herein." 

The structure that stands in place today has a significant number of modifications, alterations and 
additions that were not in the original plan and to our knowledge, were not granted approval prior to 
the post-permit request on 7/21/2020. Per the terms of the 2017 approval, it seems that they are in 
violation of items #1 and #3 based on these facts: 

1) The addition of a 1,117 square foot deck on the ground floor. 
2) Significant modification of the parking configuration. 
3) Modification of the deck on the second floor 
4) A retention wall which runs the length of the property along Beach Blvd. 
5) Front steps leading up to the retail space at the ground level 
6) The distance between the existing duplex on the property and the new structure not meeting 

the 8 foot setback as indicated on the original plan. In fact, the roof structure is almost touching 
the adjacent building. 

7) The building elevation and height. 

The reason that this request for a post-permit modification came to the PNZ board is because during the 
buiiding process, Mr. law was driving by the property and noticed a "rather Iarge deck" that was not on 
the original building permit He put a stop work order in place and informed the builder that he needed 
to see the PNZ board. 

The applicant stated that his reason for requesting post-permit modification approval was that 
"reconfiguration of parking is needed to accommodate staircases not shown accurately on original site 
plan ... " It was further explained that the reason behind these changes was that "the 14th St. Alley was 
actually built 2 feet onto their property'' and also that the stairs (on the northern boundary) wouldn't 
work because "basically they ran out of real estate". 
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Based on the documents provided to the PNZ board before the 7/21/20 meeting, it appears that the 
builder was well aware, before he even started building, that the plans (approved in 2017) would have 
to be significantly modified. The survey of 12/17/18 revealed that there was insufficient space for 4 
parking spots on the northside of the building. The site plans were re-drawn on 2/4/19 with 4 parking 
spots moved to 13th St. and the addition of stairs on the northside of the building. But there was no 
mention of the fill that was moved from the excavation pit (drainage basin) to the building site which 
raised the elevation from the pre-construction grade of 8.4 to 12 feet, which resulted in the need for 
more modifications necessary to access the building, including a porch, front and side stairs leading to 
the porch, and a retention wall. 

Since the construction had not yet begun at that time, the builder should have been required to re
design the structure to frt within the confines ofthe lot size and In accordance with the approved plans 
of2017orgone before the PNZ at that time to request the modifications. 

During the PNZ proceedings on 7 /21/20 there was no discussion of the new elevation and heightof the 
building, which far exceeded the allowable 35 feet. The only discussion regarding the unpermitted 
retaining wall centered around the type of stone that would be used. The porch was discussed mostly in 
reference to handicap accessibility and barely any concern at all was voiced that it was un-approved and 
un-perm itted. 

Before and throughout the building process, several concerns were raised about this building. Myself, 
the co-applicant and several neighbors contacted and spoke before the commission, PNZ board 
(correspondence attached) and directly to Brian Law. There also appeared to be some concerns raised 
by Mr. law during the plan review process(es) of 2019. (attached). Specifically, the distance between the 

existing duplex and new structure was addressed in item #9 (4/8/19). Without treading too far into Mr. 
law's purview, it seems evidentfrom his review thatthe builder appeared to be falling short in several 
areas of compliance, which seems to be an indication of their total dis-regard for following the rules. So, 
it should not be surprising that they would feel comfortable going forward with un-permitted 
modifications as they saw fit, realizing that there would be no consequences for their actions. 

The subject of parking is of upmost concern to those of us who live on 13th St. During the PNZ meeting of 
7/21/20 the subject was trivialized with the builder and realtor repeatedly stating that it was no more 
than a simple swap ... moving the Handicapped parking to the north side where it would be "safer''. In 
reality, this is not just a swap...because the HC parking for one spot on 13th street, which was permitted 
in 2017, recognized that it was partially in the right of way. Despite the fact that the exiting duplex 
a!rnady had parking in the right ofway, the PNZ in 2017 deemed that the new construction would not 
be granted the same permission and it agreed to allow only one HC spot on 13th St. As the discussion 
progressed on 7/21/20, the one HC spot originally permitted, "verbally morphed" into 2 HC spots (a 
100% increase), and the applicants further confused the issue, by stating thatthey were just adding a 
"couple more spots", which in total was a 400% increase over the previously approved single spot. The 
major point to be noted here, is that obviously one designated HC spot would be much less utilized than 
4 active spots on a portion of 13th St. that is already heavily trafficked. 
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During the discussion, Mr. Carr ( one of the current owners) acknowledged that the addition of the front 

deck "could potentially cause some visibility issues for both cars and pedestrians turning onto the Blvd. 

from 13th St." Having 4 active parking spots so close to such a busy intersection, and partially obstructed 
by the porch should have raised some concern with the PNZ board. Mr. Carr also stated, in closing "I 

appreciate everyone's patience with this project. It's gone on much longer and is much more of an eye 
sore than I ever anticipated" and later "I wish it wasn't so high". 

As private citizens, all we can do is call out these concerns to our officials and hope the appropriate 

actions are taken. In this case, we believe they were not. 

In July 2017, a similar case came before the commission, also regarding un-permitted construction work 

on Beach Blvd, but since it was a property owned by then mayor Rich O'Brien, there was a lot of public 

outcry and ultimately he was ordered to remove parts of the structure and was fined $25,000 for code 

violations. It seemsthat this would serve as a precedent to be considered in this case. 

This structure on 13th St. seems to be "below the radar" as far as the public is concerned, so it is 

incumbent on our city officials, staff, board members and commissioners to ensure that our building 
codes are adhered to and not made a mockery of. 

We also find it curious that the address for this structure is continuously referred to as 12 13th St when it 

dearly fronts AlA and in fact, there is already is a building with that same address on the same lot, a 

duplex on 13th St. that is currently listed for sale. (MLS195186). 

Our questions to the commission are: 

1) At what point do significant un-permitted modifications to a building warrant a requirement to 

re-appear before the commission or PNZ board? And who makes this determination? In this 

particular case, Mr. Law discovered by happenstance that there was a rather large unpermitted 

deck and that finally triggered a stop-order and notice to appear before the PNZ. 

2) What are the fees and penalties imposed for building violations? Who imposes them, and at 

whattime? Despite the Building Department's extensive fee schedule (attached) no mention of 
any penalties, fees orfines were suggested during the 7/21/20 PNZ meeting, despite Mr. Law's 

stating "the un-permitted modifications were in direct violation of Chapter One of the Florida 

Building Code" as well as being in violation of the conditions stated in the original 2017 
approval. 

As concerned residents, with no financial interest or stake in this property, we urge you to please re-visit 

this application, view the video of the 7/2120 PNZ proceedings, which was the last item on the agenda. 

In addition to the item addressed in this appeal, if you view the entire meeting, you will see that we are 

not the only ones in this community growing increasingly concerned and frustrated with the way our 

PNZ board is handling items that come before them. 

As it stands right now, it appears to us residents, that the message to developers is "submit your plans, 

make any modifications that you like along the way, and hopefully no one will notice, but if someone 

does, just apply for post-permit modification approval, pay your $300 application fee and you're good to 
go". 
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PublitR~-~-sl Johna-~. FL 
CWlfk,nuiftbiif: 2018013093 
BK: ~ PG:11eo· 

BEFORE THE COM~RE:HEN_SJVE PLANNING 
AND ZONING BOARD_ OF ta£ CITY OF 
ST- AUGUSTINE BEACH, FLORIDA 

ln re: 

AP.PLl~AUON OF THOMAS J•. CJ'HARA,-FOR 
MIXED USE DEVELOPMENT FOR fROPOSEO 
NEW CONSTRUCTION Of A TWO-STORY, 
3,395-SQUARE-FOOT.TOTAL-UNDER-ROOF 
MIXED USE BUILDJN.G,·OCEANS THIRTE~N, 
lN A COMMERCIAL LAND-USE DISTRICT IN 
THE MIXED USE DlST'rUCT ON LOTS62, 63, 
AND 64, ATL~NTIC B~ACH SUBDIVISION, 
AT 12 13™ STREET, ST. AUGUSTINE BEACH, 
FLORJDA3l080___________/ 

ORDER APPaC>V.iNG·-MlXED USE DEVELOPMENT (MU 2017-01) 

This CAUSE came on for public hearing before the Comprehensive Planning and Zoning 
Board ofthe City ofSt. Augustine Beach, Florida, on November 21, 2017, upon Application (MUI . 

I 20J7-0l) by Thomas l O'Hara, for mixed u~ development-to aiJow for proposed construction of 
a two-story~ 3,;395•square-foot total-under-roof mixed use building, Oceans Thirteen, consisting 

of1,J 7 5 total square fe'et ofCQvei'ed commercial space on the fitst floor and 2,020 total square feet 
ofcovered residential space on the second floor, in a commercialland use district in the mixed use 
district at 12 13th Stre~ St. Aug~ine Beach, Florida 32080.,. The:t:omprehensive Planning and 
Zoning Board having considered 0the Application; received:1,uhlic comments, and upon motion 
duly made, seconded and passed, the Board found that the Application was approved subject to 
the following: 

l . The mixed use development shall conform to au materials submitted with the 
Application and which were provided by the Applicant to supplement the 
·Application, •including all plans, drawings, and -renderings. 

2. T~·landscaping plan provided with theappli~ion shall be reviewed by the City 
ofSt Augustine Beach Beautification Advisoiy Committee. 

3. A violation ofthe conditions listed above shall void-the-approval granted herein. 

Any appeal of this decision ~Y b¢ ma4e by filing an appli~on for appeal to the St. 
Augustine Beach City Commission within thirty (30)days ofi)ie date ofthis Order. 
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DOJ'11E AND ORDEREDthis~day of:December, 2017; at St, Augustine Beach; St. 
Johns County; FJorida. 

COMPREHENSIVE J>LA:NNlNG AND ZONING BOARD 
CITY .OF ST. AUGlJStINC llEACll, FLORJDA 

STATE OF FWRJOA -. 
COUNTY OF·ST. JOlINS 

' ~ 
The foregoing instrument was acknowledged before.me this _.i day ofDecember 2017, 

by Jane West. who is personallyknown to me. 
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Proposed mix use structure on 12 13th St 

<son iaku lyk@hotma ii.com> 
9/19/2017 2:22 PM 
To: comrobrien@cityofsa b .org; comugeorge@cityofsa b. org; commkostka@cityofsab.org; 
commengland@cityofsab.org; comsgsnodgrass@cityofsab.org 

Dear Commissioners, 
I appreciate you giving me the opportunity to share my thoughts on this proposed 
development, which is less than a block from my house. 
It is scheduled to come before the Planning and Zoning Board today 9/19 at 7 p.m. 

I looked at the plans and read Gary Larson's recommendation to the board. 

J have a few comments. This is a really big structure on a really small plot of land. It is not at all 
in keeping with the adjoining buildings. This area is comprised mostly of 1 and 2 story 
structures. I take issue with the fact that Mr. Larson stated that "the structures are basically in 
conformance with surrounding properties, the Hampton Inn, Sunset Grille and Hilton Garden". 
These are huge commercial properties with appropriate setbacks, parking and lot sizes in 
proportion to their structures. 

In Mr. Larson's report he indicates that the building height is below the allowable 35 ft height. 
According to the plans it is 34 ft 11 inches. And from where exactly are we measuring? Are we 
including the new "habitable space" metric in this calculation? 

And the parking issues .... 

For the retail portion, apparently the minimum requirement is 6 parking spaces for 1,500 
square feet of commercial space. However in this case you have 2 separate retail spaces. So, for 
all intents and purposes, assuming that each storefront has 2 employees with cars,that leaves 
only 1 customer parking space for each business. Can a retail establishment really be successful 
with such limited parking? 

For the residential portion, they are lumping all the remaining parking spaces together and 
have calculated that 12 spaces would be adequate for the two new 3 bedroom units as well as 
the existing duplexes. That is quite an assumption to make because in the last few days, 1 
observed that all 6 of the spaces in front of the duplex were occupied. Two 3 bedroom 1500 
square foot (presumably vacation rentals) would most likely not be able to fit their vehicles in 
the remaining spots and will invariably end up on our narrow residential streets. I live next door 
to a 3 bedroom vacation rental and it is not uncommon for4 cars to be parked there. 2 in the 
driveway and 2 on the lawn. 

There are no tall structures so close to the curb on Beach Blvd, except for Rich O'Brien's new 
residential units, and that does not include commercial space. 
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In conclusion, on paper this project appears to meet all the allowable numbers, but in reality, 
this structure is an inappropriate addition to the boulevard's aesthetic. Instead of going by the 
numbers of "what is permissible" maybe we should look at what is workable and what will 
enhance beauty of the beach and contribute to the quality of life for our residents and visitors 
alike. 

In my opinion, if the owners want to build this type of structure on their 3 lots, then perhaps 
they should consider removing the existing duplex and laying this out is a way that will provide 
sufficient parking and setbacks and be visually appealing. 

Thank you for your consideration of my concerns. 

Sincerely, 

Sonia Kulyk. 

11413th St. 
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9/12/2019 5:26 PM 
From soniakulyk@hotmail.com 
Oceans 13 

To: pzkkincaid@cityofsab.org; pzhlongstreet@cityofsab.org; pzsmitherz@cityofsab.org; 
pzrodom@cityofsab.org; pzjholleran@cityofsab.org; pzesloan@cityofsab.org; pzjwest@cityofsab.org 

Dear Planning and Zoning Board Members, 
My name is Sonia Kulyk and I live at 114 13th St. 
I have been following the progress of the mixed use building at the corner of AlA Beach Blvd and 13th 

Street, "Oceans 13" since the applicant first applied for a permit for this mixed use building. 
After several months of inactivity, it seems like building has once again resumed. 
I am curious to know the total square footage of this proposed structure, as well as the finished height. I 
remember seeing some early drawings that indicated that it would be approximately 6,000 square feet 
with a height of "around 35 feet". 
I asked Brian Law on 2 separate occasions at commission meetings (most recently last Monday) and he 
is not able to answer those questions for me. 
From the onset, this building which is "sharing" a lot with an existing structure seemedto large for the 
plot. 
Now that the work has resumed, I am wondering if it is possible to find out what the finished structure 
will look like ... specifically total square footage and height (and if we are measuring "habitable space" or 
from the street level). 
I plan on attending Tuesday's meeting and if it is possible, is there a way to get that information from 
Mr. Law in advance of the meeting? 

_Thank you in advance for your assistance with this. 
Sonia Kulyk 
904 460 5540 
soniakulyk@hotmail.com 
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From: sonia kulyk 
Sent: Friday, July 17, 2020 2:33 PM 
To: pzkkincaid@cityofsab.org; pzrodom@cityofsab.org; pzsmitherz@cityofsab.org; 
pzhlongstreet@cityofsab.org; pzcpranis@cityofsab.org; pzdking@cityofsab.org; 
pzeinhe user@cityofsab.org; pzvsarris@cityofsab.org; pztisdale@cityofsab.org 
Subject: MU2020-02 12 13th St. (a.k.a. 1114th lane) 

Dear Planning and Zoning Board Members, 
I am contacting you to voice my concern over the request for post-permit modifications to the above 
referenced property. 
I urge you to consider denying this request for the following reasons: 
I have been following the building of this property since the initial request came to the PNZ on 
September 19, 2017 (see attached letter). My initial concern, that this was simply too huge a structure 
to be built on the remaining vacant space of 3 lots, has been borne out, as evidenced in this additional 
post-permit request. 
Through a variety of creative calculations, a giant mixed use structure was permitted to be built on a lot 
that already contained a duplex, and the remaining undeveloped portion, seemed barely adequate for 
such a large structure. This was achieved by combining lots 62, 63 and 64, deducting the footprint of the 
existing duplex and convincing the board that there was sufficient space for the retail/residential 
structure, as well as adequate required parking for all 4 residential units and 2 retail spaces. 
Permits were granted to build this mixed use bu_ilding with no rear setback. tn fact, the 2 buildings are 
almost touching each other. 
It appears now, that there is an attempt to sell off the original duplex (see attached MLS and building 
permit) through some creative work-around by making it a "condominium". 
In addition, the owner is now looking for post-permit approval to add additional decks and re-configure 
parking. 
In my opinion, this is a pattern that is emerging all too frequently in our community. There are 
established building codes which are constantly being re-interpreted by developers to maximize use of 
lots that were never intended to hold such large structures. We are setting a dangerous precedent by 
continuing to grant exceptions to structures that are not being built according to their original plans. 
Rich O'Brien's single family residence on Beach Blvd and F St. comes to mind. Despite public outcry, he 
was able to retain the un-permitted modifications, but was fined a substantial penalty. 
I have no personal connection to any of the parties involved in this. But l speak as a concerned resident, 
and while there are examples of this throughout our community, this one caught my attention because 
it is at the end of my street. 
I appreciate your time and consideration of this matter, 
Sincerely, 
Sonia Kulyk 
11413th St. 
904 4605540 
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City of st. Augustine Beach 

2200 Al A SOUTH 

ST. AUGUSTINE BEACH, FLORIDA 32080 

WWW.STAUGBCH.COM 

CITY MGR. (904) 471-2122 BLDG. & ZONING (904)471-8758 

FAX (904) 471-4108 FAX (904) 471-4470 

To: TomMarsh 
From: Brian Law 
CC: 
Date: 4-8-2019 
Re: 12 13th Street 

The plan review for 12 13th street is being rejected for the following reasons: 
1) Please identify what type ofR occupancy is the upstairs as per 107.3.5 ofthe 2017 FBC. 
2) Please review section 903 .2. 8 of the 2017 FBC regarding the use ofautomatic sprinkler systems 

in Residential occupancies and revise as necessary. 
3) Please provide a window flashing detail for the masoruy walls as per 107.3.5 of the 2017 FBC. 
4) Please indicate the fire extinguishers locations on the plans. 
5) Please provide electrical plans that comply with 107.3.5 ofthe 2017 FBC. 
6) Please provide mechanical plans that comply with 107.3.5 ofthe 2017 FBC. 
7) Please provide plumbing plans that comply with 107.3 .5 ofthe 2017 FBC. 
8) Please explain what the interior stair detail on sheet 5 of8 is for. 
9) The proposed building is approximately 8.1 feet from the building to the east as per overall site 

plan, please review table 602 ofthe 2017 FBC and revise as necessary (fire separation distance is 
assumed to be an imaginary line between buildings chapter 2 definitions) 

lO)Please demonstrate compliance with section 705.11(5) ofthe 2017 FBC. 
I l)Please review section 705.8.2 ofthe 2017 fBC as it may be applicable. 
12) Please demonstrate compliance with section 705.2 of the 2017 FBC regarding projections. 
13)Please explain how the use ofa LUS 210 can occur at the building comer as detailed on the 

detail as demonstrated on sheet 2 of8. 
14)Explain the proposed R-13 value inside a 2x2 furring as per sheet 2 of8. 
15)Provide washer sizes on top of2nd floor wall atr's. 
16) The words are cut off@ typical door window openings. 
17)Please provide all Fire-resistant constructions details on the plans as per 107.3.5 of the 2017 

FBC. This shall include the actual construction details regarding membranes, penetrations etc. 
18)The life safety plan shows the egress route on the 1st floor from the bathroom through a storage 

room contrary to section 1016.2 ofthe 201 7 FBC. 
19)The 2 hour floor system listed for use UL-L538, this system requires a maximum spacing of 19.2 

in QC for the floor system, however the floor system that is proposed is for a 24" OC spacing, 
please review and revise as necessary. 
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20) Please review the conventional framing details as it appears to be missing how to actually 
construct the roofsystem along the perimeters. 

21) Please show on the plans where the water heaters and air handlers/compressors are located. 
22) FYI-Ensure that light reduction controls are utilized on the new electrical plans as per C405 of 

the 2017 FBC-Energy. 
23) Please provide a typical wall section meeting the requirements ofsection 107. 3. 5 ofthe 2017 

FBC. 
24) The application submitted is not completed, please review and fill out completely. 
25) The product approval sheet must contain the decimal numbers as approval # 2163 7 has 5 options. 
26)Please demonstrate with an illustration how we are to maintain the floor assembly rating as it 

pertains to penetrations ofthe membrane per 714.4.2 ofthe 2017 FBC. 
27) Plan review is terminated at this point due to the excessive issues and missing information. 

8-7-19 
The plan review for 12 13th street complete resubmittal is being rejected for the following: 

1) FYI-a metal roofpennit shall be required 
2) FYl-a fire sprinkler permit shall be required 
3) FYI-a fire alarm permit shall be required 
4) FYI-A underground fire main pennit shall be required 
5) Please have structural EOR specify spacing ofupright rebar in the emu wall 
6) There appears to be missing footers at exterior walls and the tenant separation wall, review and 

revise as necessary. 
7) Identify top lintel ofemu wall, how thick and how many pieces of rebar are in the lintel; around 

the building. 
8) FYl- diagonal bracing shall be required at the 2nd floor framing as per general note 8 ofsheet CS 

ofengineering. 
9) Roof framing nail offon S-1 does not match sheet CS wood framing note 4, please review and 

revise all details as necessary and clearly indicate the results. 
I0)It appears all thread rods are being used in this project, please provide diameter, material, 

spacing, washer size, attachment to lintels below, etc. 
11) Remove detail for interior stairs sheet S-2 as it is not applicable or con-ect for this occupancy. 
12) Sheet S-3 typical exterior stair detail is not correct for this occupancy, remove detail and all 

others that reference the Residential Code as it is has no applicability on this project. 
13) The plywood thickness on S-1 does not match the thickness on sheet S-3, please review and 

revise all drawings to promote continuity. 
14) Please demonstrate how the dormers are being attached to the underlying roofon S-1. 
15)Identify the strap to be used from post to wood header as simply stating "Simpson flat strap" is 

not sufficient as there are many types. 
16) Please review the loft floor truss engineering and provide a ledger and attachment details as 

applicable. 
17)Provide a framing detail for the round windows at the gable end trusses. 
18) Due to this amount ofmissing information this plan review is terminated with a strong 

recommendation that the structural plans be carefully reviewed by the structural EOR. 

8-22-2019 
1) #6 Not corrected, please EOR sign and seal plans showing updated footer. 
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2) #10 not complete-identify washer size and thickness ofwasher 
3) Please have the EOR review the support ofthe loft floor system and the trusses adjacent to the 

loft floor as there is a rather heavy bearing point on either side and no way to transmit the load to 
the floor below. The bearing point is approximately 13'7" from the 2nd floor rear wall. This 
modification will require a redesign offirst floor components and as such structural review is 
terminated. 

Sincerely 

g,'U4#~(U(,I. 
Brian Law CBO,CFM,MCP 
Director ofBuilding and Zoning 
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[corporate office] 
Surveyors-Mappers 4475 U.S. Highway #1 South Suite 202 

St. Augu8tine, FL 32080 
904-471-6877 

fax:904-4 71-6876 

12/11/19 

Re: 12 13th Street 
St. Augustine, Fl. 32080 

Tom Marsh - Palmetto Homes 

This affidavit is to certify to the calculated roofpeak height of the structure under construction. 

The highest front natural adjacent grade pre-construction was 8.4'. (NAVD88) 
The proposed building height is 32.06' per plans. 
The proposed calculated building elevation (natural adjacent grade to roofpeak) would be 
40.5'. (NA VD88). (40.5'-8.4'=32.1 ') (building elevation - NAG= proposed building height), 
Per the building plans the building height is 32.1' + 2.5' down to NAG (8.4') =34.6' and 
meets the requirements of the current code. (Section 6.01.04) 

,.. .,.. . , -
Ii 

OFFICECOPY 

REVISION 
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Exhibit A 

City ofSt. Augustine Beach Schedule of Fees and Services 
Building and Zoning Department 

Impact Fees As established by ordinance of St. Johns County and interlocal agreement 

BUILDING PERMIT FEES 

Issuance of a permit-----$15.00 

TotaI Va/u atio n ---------------------------Fees 

$1,000 or less $27.00 

$1,001 to $50,000 $33.00 for the first $1,001.00 plus $7.00 for each additional $1,000.00 or fraction thereof to and 
including $50,000. 

$50,001 to $100,000 $376.00 for the first $50,000.00 plus $7.00 for each additional $1,000.00 or fraction thereof to 

and including $100,000.00 

$100,001 ta $500,000 $719.00 for the first $100,000.00 plus $6.00 for each additional $1,000.00 or fraction thereofto 
and including $500,000.00. 

$500,001 and up $3,119.00 for the first $500,000 plus $5.00 for each additional $1,000.00 or fraction thereof. 

Note: Those projects that elect to use private provider services receive a 10% reduced permit fee (reduction must be claimed prior 

to permit issuance) 

Basic valuations for permitting fees. Valuations for permitting fees shall be determined as follows: 

Single Family Residential and Multifamily Residential-----$125.00 per square foot for living space,$64.00 per square foot for 
garages,$40.00 per square foot for patio and open space 

Residential, hotels, assisted care facilities---$-l--SO,QQ..pe~1:1-ar-e-f00t,-$-76~G-k>r- p004101:1Se-aAEkt-0rageAs per the current ICC 
Building Code Valuation Table 

Mercantile-----$106.00 per square foot 

Business--------$150.00 per square foot 

Assembly: Restaurants, Bars-----$160.00 per square foot 

Swimming Pools----based on cost using Total Valuation Table 

Any use not shown will be based on current ICC Building Code Valuation Table 

Revision fee----$53.00 minimum or $53.00 per hour 

New House on lot after permit issuance-----Full plan review fee 

Pre-built storage sheds-----Based on cost using Total Valuation Table 

Moving of any structure-----$100.00 

Demolition (interior/exterior)-·---$100.00 

Plan Review----·½ of Building Permit Fee 

Note: Those projects that elect to use private provider services receive a 15% reduced plan review fees. 
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Exhibit A 

State Surcharge-----Based on current State Requirements 

ba-Ae-Qearir:ig Fee Clearance Sheet Fee-----(Applies to new buildings, additions, swimming pools,-_etc.)$400.00 with $150.00 of the 

fee going to the City's Tree~ and Landscape Fund 

Clearance Sheet Fee for Screen Enclosures-- S100.00 

Clearance Sheet Fee for Commercial Renovations----$100.00 

Transfer Permit to New Contractor----$100.00 

Safety Inspection-----$53.00 

Occupancy/Use Classification Evaluation-----$53.00 

Project Status Verification/Technical Assistance-----Actual cost 

Temporary Certificate of Occupancy/Completion 

Residential-----$53.00 

Commercial-----$106.00 

Penalties (Building, Mechanical, Electric, Plumbing, Gas): 

a. Working with no permit-----$100.00 and double permit fee 

b. Not updating sub list when required-----$25.00 

c. Sub-contractors not registered with City-----$25.00 

d. Reinspection Fees---- $53.00 

e. Extra inspection (uncorrected re-inspection items)----- Double the re-inspection fee 

After Hours Inspection with Building Official Approval-----$200.00 & Building Official Approval 

DEP zoning confirmation letters----$53.00 

Photocopies ----as per Florida Statute 119.07 

a. Over 11' x 17"----

Refund for Active Permits: 

a. Prior to first inspection----50% of Permit Fee 

b. After first inspection----0% Refund 

MECHANICAL 

Issuance of permit---·-$15.00 

Residential Single System (new)----- $60.00 

Each Additional System (new)-----$40.00 

Change outs (per system).-~---$50.00 

Repairs, Alterations, Add itions-----$50.00 
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https://itions-----$50.00
https://system).-~---$50.00
https://new)-----$40.00
https://new)-----$60.00
https://permit---�-$15.00
https://letters----$53.00
https://Approval-----$200.00
https://Fees----$53.00
https://City-----$25.00
https://required-----$25.00
https://permit-----$100.00
https://Residential-----$53.00
https://Evaluation-----$53.00
https://nspection-----$53.00
https://Contractor----$100.00
https://Renovations----$100.00
https://Enclosures--S100.00
https://pools,-_etc.)$400.00


Exhibit A 

Commercial (A/C's, Refrigeration Units)-----Based on Job Cost using Total Valuation Table 

Gas Piping, new and additions (per system)-----$40.00 

ELECTRICAL 

Issuance of permit-----$15.00 

Amps- per main service panel/uegrade 

___0-150 amps---,.•$60.00 

___151-400 amps-----$100.00 

··-~401-1,000 amps-----$150.00 

___1,001 amps and over-----$0.15 per amp 

Amps- per feeder panel {exempt single family and two family structures only} 

0-150 amps- $60.00 

151-400 amps----$100.00 

401-1000 amps----$150.00 

1001 amps and over----SS0.15 per amp 

Temporary pole-----$40.00 

Service Change-----$40.00 

Additions and Repairs {per dwelling or unit}-----$40.DO 

Sign Lighting-----$30.00 

Swimming Pool Electrical-----$30.00 

Generator ---$40.00 

SOLAR PERMIT FEES 

Permit lssuance----$15.00 

Photo.voltaicflhermal Permit---- based on cost using Total Valuation Table 

PLUMBING 

Issuance of permit-----$15.00 

Base permit fee-----$15.00 

Each fixture including floor drains, traps, etc. 

Residential-----$5.00 

Commercial-----$6.00 

Sewer replacement-----$40.00 

Sprinkler systems (landscaping)-----$40.00 
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https://landscaping)-----$40.00
https://replacement-----$40.00
https://Commercial-----$6.00
https://Residential-----$5.00
https://fee-----$15.00
https://permit-----$15.00
https://lssuance----$15.00
https://Electrical-----$30.00
https://Lighting-----$30.00
https://unit}-----$40.DO
https://Change-----$40.00
https://pole-----$40.00
https://over----SS0.15
https://amps----$150.00
https://amps----$100.00
https://amps-$60.00
https://over-----$0.15
https://amps-----$150.00
https://amps-----$100.00
https://amps---,.�$60.00
https://permit-----$15.00
https://system)-----$40.00


Exhibit A 

Re-pipe {per dwelling or unitl-----$40.00 

TREE REMOVAL 

Dead Tree(s)-----No charge 

Damaged or deemed a hazard-----$45.00 per inspection for trees over 6" DBH 

Replacement and mitigation-----See section 5.01.03 of the Land Development Regulations 

After the fact permits-----See section 5.01.05 of the Land Development Regulations 

PLANNING & ZONING APPLICATIONS 

Advertising Sign-----$+.-Wl0.00 

Application for Variance or Conditional Use-----$ 400.00 plus advertising sign and all other costs except legal advertising 

Appeal Application (Building Official or Planning & Zoning Board)-·-·-$300.00 

AlleyVacating-----$300.00 plus advertising sign 

Home Occupation application-----$ 100.00 plus advertising sign 

Land Use Map----Actual Production Cost 

Land Development Code-----$0.15 per page 

Comprehensive Plan-----$0.15 per page 

Zoning Certification Letters for title search, Open Permit search, Code Enforcement Search-----$S0.00 

Mixed Use Development Review----$300.00 plus advertising sign 

AppIicatio n Fec --------S--JflM~Iw-s-aelve-r-t+s+ng-5ign 

Appeal-~04J:ie--Gi-t-y-GemA'lissien--S--100.oo 

Concept Review-----$300.00 plus advertising sign 

Overlay Districts---$300.00 plus advertising sign 

Application for review of proposed final development plans-----$350.00 if under 2.0 acres; $500.00 if 2.0 acres or more. 

Tree removals 30" or Plannin and Zonin Board a 

Flexible setbacks to save trees requiring Planning and Zoning Board Approval----$50.00 

CONTRACTOR LICENSING 

Issuance/Renewal of Construction Contractor License-Biennial-----$80.00 

Issuance/Renewal ofTree Contractor license-Biennial-----$80.00 

Duplicate Card-----$20.00 
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https://Card-----$20.00
https://license-Biennial-----$80.00
https://License-Biennial-----$80.00
https://Approval----$50.00
https://plans-----$350.00
https://Districts---$300.00
https://Review-----$300.00
https://Appeal-~04J:ie--Gi-t-y-GemA'lissien--S--100.oo
https://Review----$300.00
https://Search-----$S0.00
https://Plan-----$0.15
https://Code-----$0.15
https://AlleyVacating-----$300.00
https://Board)-�-�-$300.00
https://Sign-----$+.-Wl0.00
https://hazard-----$45.00
https://unitl-----$40.00


Exhibit A 

COMPREHENSIVE PLAN AMMENDMENTS 

Small Scale-----$500.00 

A small-scale amendment must be consistent with all the following characteristics. 

1. Encompass the use of 10 or fewer acres of any land use category. 

2. Residential densities are limited to 10 or fewer units per acre. 

3. Does not involve the same property more than once a year. 

4. Does not involve the same owner's property within 200' of the property granted a land use change within the past 12 
months. 

5. Does not include any text change to the plans, goals, objectives and policies. 

6. Is not located within an area of critical state concern. 

7. The local government can approve the amendment without exceeding its yearly maximum of60 acres of small scale 
amendments. 

Large Scale-----$1000.00 

PLAT APPROVAL 

Review of Preliminary Plat-----$150.00 plus $2.00 per lot with a $400.00 minimum 

Application for Final Plat Approval------$5.00 per lot together with the cost of review for conformity with Chapter 177 F.S. by a 

professional Surveyor and mapper either employed by or under contract to the City of St. Augustine Beach. The estimated cost shall 

be deposited with the City at the time of application and any costs in excess of the estimated amounts shall be paid by the applicant 
prior to execution of the plat by the City. 

STORMWATER MANAGEMENT 

Stormwater management plan review by Section 6.0S.03-----For conformity with applicable statutes, rules and regulations by the 

City and State of Florida, by a professional engineer either employed by the City or under contract to the City ofSt. Augustine Beach 

by the applicant. The estimated fees shall be deposited with the City at the time of application and any fees in excess of the 

estimated costs shall be paid by the applicant prior to the execution of the development order by the city. 

TRANSIENT LODGING ESTABLISHMENTS 

Business Tax Receipts (Payable at the City Manager's Office)-----As per section 12-67 of the City ofSt. Augustine Beach Code 

Application Fee (Payable at the Building & Zoning Department)------$96.25 

Initial Inspection {per dwelling or unit} (Payable at the Building & Zoning Department)------$1GMG]15.00 

Annual Re-inspection (per dwelling or unit)-----$WMG125.00 

Reinspection Fees-----$53.00 

Extra inspection (uncorrected re-inspection items)----- Double the re-inspection fee 
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https://Fees-----$53.00
https://unit)-----$WMG125.00
https://Department)------$1GMG]15.00
https://Department)------$96.25
https://Approval------$5.00
https://Plat-----$150.00
https://Scale-----$1000.00
https://Scale-----$500.00
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BEFORE THE COMPREHENSIVE PLANNING 
Public Records of St Johns County, FL

AND ZONING BOARD OF THE CITY OF Cterk numbe~ 2020061342 
ST. AUGUSTINE BEACH, FLORIDA BK: 5001 PG: 102 

7/28/2020 3 04 PM 
Recording $44.00 

In re: 

APPLICATION OF RICHARD THOMAS MARSH, 
AGENT FOR SUNSATION REAL EST ATE LLC, 
FOR MIXED USE DEVELOPMENT ORDER 
MODIFICATIONS FOR PROPOSED PARKING 
SITE RECONFIGURATION AND A 1,117-SQUARE
FOOT GROUND-FLOOR WOOD DECK ADDITION '---TO OCEANS THIRTEEN, AT 12 13TH STREET, 
ST. AUGUSTINE BEACH, FLORIDA 32080 ___________/ 

ORDER APPROVING MIXED USE DEVELOPMENT FILE NO. MU 2020-02 FOR 
MODIFICATIONS TO MIXED USE ORDER FILE NO. MU 2017-01 

This CAUSE came on for public hearing before the Comprehensive Planning and Zoning 
Board of the City of St. Augustine Beach, Florida, on Tuesday, July 21, 2020, upon Application 
(MU 2020-02) by Richard Thomas Marsh, agent for Sunsation Real Estate LLC, Applicant, for 
post-permit mixed use development modifications to Mixed Use Order File No. MU 2017-01, for 
parking site reconfiguration and 1,117-square-foot ground-floor wood deck and retention wall 
additions to Oceans Thirteen, a two-story mixed use building consisting oftwo commercial units 
on the first floor and two residential units on the second floor as approved by Mixed Use Order 
File No. MU 2017-01, in a commercial land use district in the mixed use district on Lots 62, 63, 
and 64, Atlantic Beach Subdivision, Parcel Identification Number 167460-0000, at 12 13th Street, 
St. Augustine Beach, Florida 32080. The Comprehensive Planning and Zoning Board having 
considered the application, received public comments, and upon motion duly made, seconded and 
passed, the Board approved the application subject to the following: 

1. The required considerations for mixed use development per Section 3.02.02.01 of 
the City of St. Augustine Beach Land Development Regulations, as detailed in the 
application and discussed at the hearing, are incorporated herein as findings offact. 

2. The post-permit mixed use development modifications approved and to be 
constructed shall be consistent with all materials submitted with the application and 
which were provided by the applicant's agent to supplement the application, 
including all site plans, architectural drawings, and renderings. 

3. The comers ofthe ground-floor wood deck addition shall be cut back to a minimum 
of five feet ofuseable space not to exceed a maximum of six feet. 

Page 1 of 2 

- 61 -

https://3.02.02.01


4. The landscaping on the north side of the Oceans Thirteen property site shall be 
reviewed by the City's Sustainability & Environmental Planning Advisory 
Committee (SEP AC) for SEPAC's recommendations regarding the landscaping for 
the required five-foot landscape buffer. 

5. Materials used for the retaining wall addition shall be consistent with materials used 
for the existing retaining wall. 

6. The staff comments and recommendations from Public Works Director William 
Tredik in his memos dated July 21, 2020 to Building and Zoning Director Brian 
Law regarding the proposed post-permit modifications to Ocean Thirteen shall be 
adhered to and incorporated as part ofthe approval ofthese modifications, and these 
memos shall also be forwarded to SEPAC. 

7. A violation of the conditions listed above shall void the approval granted herein. 

Any appeal of this decision may be made by filing an application for appeal to the St. 
Augustine Beach City Commission within thirty (30) days ofthe date of this Order. 

DONE AND ORDERED thi~ y o,~\,,.,d,.4.~(,.L!,--J--' 2020, at St. Augustine Beach, 
St. Johns County, Florida. 

COMPREHENSfVE PLANNING AND ZONING 

BOARD OF THE CITY OF ST. AUGUSTINE BEACH, 

FLORlbr.A 

By: - lt ~ 
KJvinincid~irpon 

ST A TE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was acknowledged before me by means of [ ~sical presence or 

r 1o,nline notarization, this dJtli~ay of_~~~-~=/''-+----------· 2020. 

by (print name ofperson signing above) PW,~{!ii{d 
who is personally known to me [ has produced the following typet{ or of 

ideptification______________________________ 

l)
Bonnie Jean MIiier 
NO'tARYPUBLIC 

Si STATE 0, FLORIDA 
Comm# GG9e6i!9 
E,cplr" 3/30/2024 Page 2 of2 
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