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Max Royte, City Manaf

November 30, 2020
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Meeting Datd_ 1227220,

ACD'L INFCRMATION

Ordinance 20-15, First Reading, to Amend the Land Development Regulations Regarding

Cccupancy Permits, Impervious Surface Coverage, Unsafe Buildings, and Number of Code

Enforcement Board Members

Because of the Thanksgiving Day holidays, the information for your December 7™ regular meeting had to

he assembled and put in the books sooner than usual. By that time, we hadn’t received the ordinance

from the City Attorney. However, the ordinance has since been provided. it is attached for YOur review

and possible first reading.



ORDINANCE NO. 20-15

AN ORDINANCE OF THE CITY OF SAINT AUGUSTINE BEACH,
FLORIDA, MAKING FINDINGS OF FACT; AMENDING THE CITY’S
LAND DEVELOPMENT REGULATIONS SECTIONS 6.07.10, 6.01.02,
6.07.07, 11.03.02, 11.03.04; REPEALING ALL ORDINANCES OR PARTS
OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

WITNESSETH:

WHEREAS, the City Commission is responsible for keeping its land development regulations
up to date. :

WHEREAS, Occupancy Permits are antiquated and should be removed for the Code.

WHEREAS, the table of allowable impervious surfacc ratios as listed in section 6.01.02 of the
City Land Development Regulations does not include the zoning districts of medium low density
or the mixed use district.

WHEREAS, corrections to the number of Code Enforcement Board Members needed to be
changed to brought into compliance with Florida Statute 162.05.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF SAINT
AUGUSTINE BEACH:

SECTION 1. The foregoing recitals are incorporated as legislative findings of fact.

SECTION 2. From and after the effective date of this ordinance, Land Development
Regulations of Saint Augustine Beach section R.6.07.10 is amended as follows:

Sec. 6.07.10 —Occupancy-permits—Reserved.
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the-work-is-to-be-completed—and-furnishes-copies-of all-applicable-permits-reguired-to-enable the
ownerlo-make-the-necessary-carrections.

=—The-owneror-his-agentreguesisthe-Gity Manager-or designes-in-writing-for-atemporary-waiver
of compliance-with-prescribed-housing-and residential-properly-maintenance-standards-

3—Fhe-city City Manager-or-designee-finds-that the-delay-in-the-correction-of the-viclations-and-the
plans-for-such-correction-are-reasonable-and-the-work-can-be-undertaken-and-completed-while
the-premises-are-oceupied-
sHbe-lameoorsncooupaney-soimib o resingpestionshalbhermade.
K—The-provisions-of-this-section-shall-not-effect-any right- or-cbligation-mposed-by-law-or-by-agreement
between-any-owner-and-oceupant-but-no-agreement-shallrelieve-any-person-of-a-duty-er-obligation
imposed-by-this-section:
L— Thissestionshalbnotapplv-io-metels-and-hatels.

M-——An occupancy-permitshall-net berequired-forascupancy of any-dwelling unit-by a tenantin possession
of sueh-dwelling-unit-on-the-effective date of-this-sestion-Any-dwelling-unit vacant-or vacated-after the
effective-date-of-this-section-shall-not be-ossupied-pursuant-to-an-oral-orwrtten-rental agreement-ar

lzase untl ap oscupaney-permitbhas-beerissuad by-the-city Gty Marager or-aesignee.
N—The-owner-of-an-adversely-affected-person-may-appeal-any-final-decision-of thecity City-Manageror
designee-under-this-section-by-filing-a-notice-of appeal with-the building-and zoning-deparmentwithin
thirty-{30)-days-of-the-decision—The-comprehensive planning-and zening-board-shall-hearthe-appeal-
The-notice-of-appeal shall be-accompanied-by-a fee-as-provided-in-section-13.00.00-of-this-Code-

(Ord. No. 18-08 , § 1(Exh. 1), 7-2-18; Ord. No. 20- . § 1. - -20 )

SECTION 3. From and after the effective date of this ordinance, Land Development
Regulations of Saint Augustine Beach section R.6.01.02 is amended as follows:

Sec. 6.01.02. - Impervious surface coverage.
A, Generally. Impervious surface on a development site shall not exceed the ratios provided in the table

in paragraph D. of this section.

B. Ratio calcuiation. The impervious surface ratio is calculated by dividing the total impervious surface
area by the gross site area.

C. Alternative paving malerials. If porous paving materials are used, then the area covered with porous
paving materials shall not be counted as impervious surface for high density residential and
commercial only. Low and Medium density residential shall be allowed a 15% increase in impervious
surface ratio if the materials used have a 10% or greater permeability.

D. Table of impervious surface ratios.

Maximum
Land Use District Impervious
Surface Ratio !

Low density residential 0.40*

Medium density residential 0.50
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Medium Low density residential ' 0.50

:High density residential ‘0.70

:Commercial ‘0.70

1The maximum impervious surface ratio is given for each district, regardless of the type of use proposed
and allowable pursuant to Article Ill.

“In Low Density Residential land use district a 465 square feet allowance shall be provided for the
construction and installation of a pool and pool decking only.

(Ord. No. 18-08 , § 1(Exh. 1), 7-2-18; Ord. No. 20-02, § 6(Exh. 1), 3-2-20; Ord. No. 20- . § 1,
o~ SIS

SECTION 4, From and after the effective date of this ordinance, Land Development
Regulations of Saint Augustine Beach sectton R.6.07.07 is amended as follows:

Sec. 6.07.07. - Unsafe buildings.

A. There is adopted by reference the 28047 currently adopted Florida Building Code, with the exception
of section 113 pertaining to the composition and procedures of the board of adjustments and appeals.

B. The comprehensive planning and zoning board shall serve as the board of adjustments and appeals
in accordance with the provisions of the 2047 currently adopted Florida Building Code.

(Ord. No. 18-08 . § 1(Exh. 1), 7-2-18; Ord. No. 20- . §1. - -20)

SECTION 5. From and after the effective date of this ordinance, Land Development
Regulations of Saint Augustine Beach section R.11.03.02 is amended as follows:

Sec. 11.03.02. - Membership.

A.  The municipal code enforcement board shall consist of five{8} seven (7) members and two (2}
alternates appointed by the city commission.

B. Any person of voting age residing in the City of 5t. Augustine Beach shail be eligible for membership.

C. Members of the board shall serve a term of three (3) years. Terms of office shall end on April 1 three
(3) years following appointment to a full term. Existing members of the board shall serve until April 1
three (3} years following their respective appointments. Future vacancies created by death,
resignation, or disgualification to serve of a member shall be filled for the unexpired term. Any member
may be reappointed {o successive terms at the discretion of the city commission.

D. If any member fails to attend two (2} of three (3) successive meetings without cause and without prior
approval of the chairman, the board shall declare that member's seat vacated and such vacancy shall
be filed as for any other vacancy.

E. Any member may be removed from office for cause by the city commission. Vacancies occurring due
to death, resignation or other inability to serve resulting from change of residence or otherwise, shall
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be filled within thirty (30) days after the vacancy occurs by the city commission for the remainder of
the term, in accordance with the City Code and F.S. § 162.01.

F. The city commission shall review the applications of volunteers for appeointment to the code
enforcement board. All applicants to fill a vacancy shall be informed that a financial disclosure
statement must be filed with the county supervisor of elections. if an applicant should have an objection
to this procedure, he should reconsider the appointment.

G. Eachindividual board member shall file financial disclosure statements with the office of the supervisor
of elections no later than July 1 of each year or thirty {30) days after their appointment in accordance
with Florida Statutes.

(Ord. No. 91-7, § 2; Ord. No. 92-7, § 11; Ord. No. 93-7, § 2; Ord. No. 04-06, § 1, 6-7-04; Ord.
No. 06-29,§ 1, 1-2-07, Ord. No. 20- . § 1. - -20)

SECTION 6. From and after the etfective date of this ordinance, Land Development
Regulations of Saint Augustine Beach section R.11.03.04 is amended as follows:

Sec. 11.03.04. - Meetings.

A The regular meetings of the board shall be the fourth Wednesday of each month-at-3:00-p-m—in-the
Gity Hall of the Gity-of St-Augustine-Beach Florida-unjess otherwise ordered by the board.

B. Special meetings, committee meetings or workshops may be called by the chairman of the board.

C. Emergency hearings may be called by the code inspector or chairman.

D. All actions before the board shall be initiated by a code inspector filing a statement of viclation and
request for hearing with the secretary of the board. No member of the board shall initiate actions before
the board.

E. If any member fails to attend two (2} of three (3) consecutive meetings without cause and without prior
approval of the chairman, the chairman shall notify the city commission in writing and request that the
replacement process take place. A copy of this notification shall also be forwarded to the absent
member.

F. A quorum of the board shall consist of four (4) members. An affirmative vote of a majority of those
members present and voting shall be necessary to pass any motion or adopt any order, except that at
least four (4) members of the board must vote in order for the action to be official.

G. Voting requirements.

1.  No member of the board present at any meeting at which an official decision, ruling or other ofticial
act is to be taken or adopted may abstain from voting in regard to any such decision, ruling or
act; and a vote shall be recorded or counted for each such member present except when there
may be a possible conflict of interest as outlined in F.S. § 286.012({8).

2. No board member shall vote in his official capacity upon any measure which inures to his special
private gain. Such member shall, prior to the vote being taken, publicly state to the board the
nature of his interest in the matter from which he is abstaining from voting and within fifteen (15)
days after the vote occurs, disclose the nature of his interest as a public record in 2 memorandum
filed with the person responsibie for recording the minutes of the meeting, who shall incorporate
the memorandum in the minutes (F.S. § 112.3143).

3. Voting may be by voice vote and shall be recorded by individual "aye" or "nay" for each board
member present.

4. Voting on applicants to fill a vacancy shall be by ofticial written ballot stating the names and
addresses of those candidates to be voted upon. The highest number of votes cast shall
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constitute a majority. All ballots must be signed by board member casting the vote and kept on
file as a matter of public record.

(Ord. No.91-7, § 2; Ord. No.20- . §1. - -20)

SECTION 7. All ordinances or parts of ordinances in conflict herewith are repealed to
the extent of such conflict.

SECTION 8. The appropriate officers and agents of the City are authorized and directed
to codify, include and publish in electronic format the provisions of this Ordinance within the
City of Saint Augustine Beach Code, and unless a contrary ordinance is adopted within ninety
(90) days following such publication, the codification of this Ordinance shall become the final
and official record of the matters herein ordained. Section numbers may be assigned and
changed whenever necessary or convenient.

SECTION 9. This Ordinance shall take effect immediately upon passage.
PASSED, APPROVED AND ADOPTED at the regular meeting of the City

Commission of the City of Saint Augustine Beach, Florida this day of

2020.
MAYOR

ATTEST:

CITY CLERK

EXAMINED AND APPROVED by me this __ day of , 2020.
MAYOR

Published in the on the day of

, 2020. Posted on www.staugbch.com on the day of ,
2020.
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femer
Meeting Date_12-7-20
MEMORANDUM

TO: Mayor England

Vice Mayor Kostka

Commissioner George

Commissioner Samora

Commissioner Rumrell

A

FROM: Max Royle, City Manager.d éi/
DATE: November 25, 2020
SUBJECT: Ordinance 20-15, First Reading, to Amend the Land Development Regulations Regarding

Occupancy Permits, Impervious 5urface Coverage, Unsafe Buildings, and Number of Code
Enforcement Board Members

INTRODUCTION

Mr. Law presented these proposed amendments to you at your November 9™ meeting. You agreed with
them and by consensus asked the City Attorney to draft an ordinance.

Attached as pages 1-9 is information from Mr. Law about each suggested amendment,

ACTION REGUESTED

The ordinance from the City Attorney isn't been prepared in time for it to be included with this memo. If
it comes before your meeting, we will email it to you and provide a copy to each of you at the meeting.
You can then decide whether to pass the ordinance an first reading.









6 ) ity of St. Auqustine Beach Buildin nd Zoning Department

TO: Max Royle
FROM: Brian Law
SUBIJECT: Section 6.07.07 Unsafe Buildings

DATE: 10-12-2020

Section 6.07.07 of the Cities Land Development Regulations references the 2017 Florida
Building Code, as this code is changed every three years it is prudenf to modify the code to
the phrase “the currently adopted Florida Building Code”. The Building and Zoning
Department recommends the following code change:

Sec. 6.07.07. - Unsafe buildings.

A.  There is adopted by reference the =lorida Building Code, with the exception
of section 113 pertaining to the colipuaiuum anu piuusuusa of the board of adjustments and appeals.

B. The comprehensive planning and zonin~ hnard ehall canm ~e thg hoard of adjustments and appeals
in accordance with the provisions of th lorida Building Code.

(Ord. No § 1(Exh. 1), 7-2-18)
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TO: Max Royle
FROM: Brian Law
SUBJECT: Section 11.03 of the City Land Development Regulations

DATE: 10-12-2020

1)The current section 11.03.02 of the Cities Land Development Regulations states the following:

“The municipal code enforcement board shall consist of five (5) members and two (2) alternates
appointed by the city commission.”

This is in direct conflict with Florida Statute 162.05 for a population greater than 5000 persons.
The statute is provided for your convenience below:

162.05 Local government code enforcement boards; organization.—

(1) The local governing body may appoint one or more code enforcement boards and legal counsel
for the enforcement boards. The local governing body of a county or a municipality that has a
population of less than 5,000 persons may appoint five-member or seven-member code enforcement
boards. The local governing body of a county or a municipality that has a population equal to or greater
than 5,000 persons must appoint seven-member code enforcement boards. The local governing body
may appoint up to two alternate members for each code enfercement board to serve on the board in

the absence of board members.

As the current Code Enforcement Board currently has 7 members with 2 alternates no action is

needed other than to amend the code.

2) The current section 11.03.04 states that “The regular meetings of the board shall be the fourth
Wednesday of each month at 3:00 p.m. in the City Hall of the City of St. Augustine Beach,
Florida.” Currently the meetings start at 2:00 p.m. on the fourth Wednesday of the month. As
current operations are not in accordance with the code it is recommended to change the code to
the following “The regular meetings of the board shall be held on the fourth Wednesday of each
month, unless otherwise ordered by the board.”

Proposed code modifications are on page 2.
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Sec. 11.03.02. - Membership.

A

B.

The municipal code enforcement board shall consist of iembers and two (2}
alternates appointed by the city commission.

Any person of voting age residing in the City of St. Augustine Beach shall be eligible for membership.

Members of the board shall serve a term of three {3) years. Terms of office shall end on April 1 three
(3) years following appointment to a full term. Existing members of the board shall serve until April 1
three (3) years following their respective appointments. Future vacancies created by death,
resignation, or disqualification to serve of a member shall be filled for the unexpired term. Any member
may be reappointed to successive terms at the discretion of the city commission.

If any member fails to attend two (2) of three {3) successive meetings without cause and without prior
approval of the chairman, the board shall declare that member's seat vacated and such vacancy shall
be filed as for any other vacancy.

Any member may be removed from office for cause by the city commission. Vacancies occurring due
to death, resignation or other inability to serve resulting from change of residence or otherwise, shall
be filled within thirty (30) days after the vacancy occurs by the city commission for the remainder of
the term, in accordance with the City Code and F.S. § 162.01.

The city commission shalt review the applications of volunteers for appointment to the code
enforcement board. All applicants to fill a vacancy shall be infarmed that a financial disclosure

statement must be filed with the county supervisor of elections. Ifan appllcant should have an objection
tn thic prnr‘nrhlrn hn shhlll.l'" r.nﬂnnl:u'ler the annnlnfmenf

(SRR IE]

Each individual board member shall file financial disclosure statements with the office of the supervisor
of elections no later than July 1 of each year or thirty (30) days after their appointment in accardance
with Florida Statutes.

(Ord. No.9 ,§2;0rd. No.9 ,§11;0rd No. 9 ,§2;0rd. No.0O: 16,8 1,1 14; Ord.
No. 06-29, § 1, 1-2-07)

Sec. 11.03.04. - Meetings.

A

special meeungs, comminee meeungs or worksnops may De callea Dy tne cnairman of tne boara.
Emergency hearings may be calied by the code inspector or chairman.

Al! actions before the board shall be initiated by a code inspector filing a statement of violation and
request for hearing with the secretary of the board. No member of the board shall initiate actions before
the board.

If any memober fails to attend two (2) of three (3) consecutive meetings without cause and witheout prior
approval of the chairman, the chairman shall notity the city commission in writing and request that the
reptacement process take place. A copy of this natification shall also be forwarded to the absent
member.

A quorum of the board shall consist of four (4) members. An affirmative vote of a majority of those
members present and voting shall be necessary to pass any motion or adopt any order, except that at
least four (4) members of the board must vote in order for the actian to be official.

Voting requirements.

1. No member of the board present at any meeting at which an official decision, ruling or other official
act is to be taken or adopted may abstain from voting in regard to any such decision, ruling or
act; and a vote shall be recorded or counted for each such member present except when there
may be a possible conflict of interest as outlined in F.S. § 286.012(8).

-8-
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2. No board member shall vote in his official capacity upon any measure which inures to his special
private gain. Such member shall, prier to the vote being taken, publicly state to the board the
nature of his interest in the matter from which he is abstaining from voting and within fifteen {15)
days after the vote occurs, disclose the nature of his interest as a public record in a memorandum
filed with the person responsible for recording the minutes of the meeting, who shall incorporate
the memorandum in the minutes {F.S. § 112.3143).

3. Voting may be by voice vote and shall be recorded by individual "aye" or "nay" for each board
member present.

4. Voting on applicants to fill a vacancy shall be by official written ballot stating the names and
addresses of those candidates to be voted upon. The highest number of votes cast shall
constitute a majority. All ballots must be signed by board member casting the vote and kept on
file as a matter of public record.

(Ord. No. 91-7, § 2)



