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MEMORANDUM
TO: Mayor England
Vice Mayor Samora
Comrissioner George
Commissicner Rumrell
Commissioner Torres )
FROM: Max Royle, City Manag@)ﬁ/ Z'
DATE: July 9, 2021
SUBJECT: Ordinance 21-08, Public Hearing and Fina! Reading, to Amend Chapter 16 (Police

Department) of the General City Code to Delete Certain Obsolete Provisions

At your June 7, 2021, meeting, Chief Carswell brought to your attention that Chapter 16 of the City Code,
which concerns the Police Department, needed to be updated. The memo he presented to you is attached
as pages 1-2.

The result of the Chiefs presentation was that Mayor England asked the staff to prepare an ordinance,
which the City Attorney did. The Ordinance is attached as pages 3-14,

You reviewed Ordinance 21-08 at your July 6 meeting, when you passed it on first reading. The Ordinance
has been scheduled for a public hearing and final reading at your August 11" meeting.

ACTION REQUESTED

That you hold the public hearing and pass Ordinance 21-08 on final reading.






H6-32-TwdgiapPohice ntormation-(Replaced with SABPD policy 1.0 Code of Conduct)
H6-33—Hse-of Eireans(Replaced with SABPD policy 11.0 Code of Conduct)
16-34RewardsPresents: Gratuities-and-Merey-(Replaced with SABPD policy 11.0 Code of Conduet)
16-35—Axrests (Replaced with SABPD policy 4.2 Arrests and [nvoluntary Examinations)

ARTICLE II- Police Reserve

+6-46{2oliceReserves—title-(Replaced with SABPD policy 6.0 Part-Time Police Officers)
16-47-Definitions(Replaced with SABPD policy 6.0 Part-Time Police Ofﬁcers)

16-48- Established (See attached updates)

1649 Members-and Bylews-(Replaced with SABPD policy 6.0 Part-Time Police Officers)
16-50-Funetiens-(Replaced with SABPD policy 6.0 Part-Time Police Officers)

ARTICLE IV- Law Enforcement User Charge
16-100- Charge Imposed (See attached updates)
16-101- Definitions

16-102- Computation of Charges

16-103- Invoices, Payment (See attached updates)
16-104- Failure to Pay Invoice (See attached updates)
16-105- Appeal {See attached updates)

MQJWH"{A/ /zw/zr

Dangel Carswell, Chief of Pohce




ORDINANCE NO. 21-08

AN ORDINANCE OF THE CITY COMMISSION OF TIIE CITY OF ST.
AUGUSTINE BEACH, FLORIDA AMENDING CHAPTER 16 -- “POLICE”
OF CITY OF SAINT AUGUSTINE BEACH CODE OF ORDINANCES;
PROVIDING FOR REPEAL. OF CONFLICTING ORDINANCES;
PROVIDING FOR SEVERANCE OF INVALID PROVISIONS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WITNESSETH:

WIIEREAS, the City Commission continucs to seck to promotc law and order;

WITEREAS, Chicf Danicl Carswcll was promoted to interim, and now, Chief of Police [or the
City of Sainl Augusting Beach afler the election of previous Chicf of Police, Robert A.
Hardwick, to Sherill of Saint Johns County, Florida in ils NMovember 2020 ¢lection;

WHEREAS, Chief Danic! Carswell has reviewed the Law Enforcement Dxepartment scction of
the City of Saint Augustine Beach, Florida’s City Code and recommended the following updates
to that Code;

WHERLEAS, many of thesc updates are moving scctions from City Code (o the Policy Manual
for the City of Sainl Augustine, Florida so they can more easily be kept up to date.

WHEREAS, the City Commission hereby finds that adoption of this ordinance serves the best
interest and welflare of the residents ol the City of Saint Augustine Beach.

NOW THERCFORE BE IT ORDAINED BY TIE PEQPLE OF THE CITY OF SAINT
AUGUSTINE BEACH:

SECTION 1. Recitals Adopted: The recitals set forth above are truc and correct and
incorporated herein by this reference.

SECTION 2. Amend Chapler 16 “Police” of the City’s Code of Ordinances as follows:
Chapter 16 POLICE

ARTICLE I. IN GENERAL

See. 16-1—16-20. Reserved.

ARTICLE II. LAW ENFORCEMENT DEPARTMENT
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Sec. 16-21, Definitions.

The following words, terms and phrases, when used i this article, shall have the meanings
ascribed to them in this section, except where Lhe comlext clearly indicafes a different meaning:

Civil rightts meansiigin an American citizen's individual righis as defined by the Consiitution of
the United States of America.

Duity means action required of a law enforcement officer and that which a person is morally
bound to do.

General order means a permancnt order issucd by the chief of police not relating to a specific
instance or circumstance.

Leased motor vehicfe means a vehicle owned, maintained and fusured by a person and leased to
the cily when additiona] vehicles are required.

Off duty means that period during which an officer is free from routine duties.
(}ficer means every sworn member of the law enflorcement department repardless of sex or rank.

On cafl means that period during which an officer, while not actually on duty, is available [or
immediatc duty. '

On duty racans that period during which an officer is at his assigned station, normally in the
police vehicle, performing the routine dutics of a law enforcement officer.

Order meens instructions given by & supcrior officer to a subordinate.

Police vehicle mcans a vehicle uscd for police reluted dutics tha s owned, maintained and
insured by the city,

Report means a writtcn communication.

Special order means an order issucd by the chigt of police to cover some particular circumstance
or situation.

Superior officer means any officer having supervision, either temporarily or permancntly, over
officers of lower rank.

(Ord. No. 21, § T, 11-4-63)

Sec, 16-22, General duties,
{a) The dutics of the individual members of the law cnforcement department are as follows:

(1) Chief of police. The chief of police shall be the head of the law enforcement department.
He shall attend the meetings of the city commission and, through the city manager, make
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Secs. 16-51—16-99. Reserved.

ARTICLE IV. LAW ENFORCEMENT USER CHARGE

Sec, 16-100, Charge imposed.

A law enforcement user charg nposcd upon every unil of real property for the
consumption of law enforcemein soi vives w excess of four (4) incidents of service in any
monthly pprir\d arin evese: aften (TN muanhonre f gseryvice in any m(]nth]y ptﬂl‘IOd, whichever

oceurs fir

(Od. No. yoeme, g 1, 4=smr)

Sec. 16-101. Definitions.

Consurnptiorn of luw enforcement services means the presence of one or more cerliticd law
cnforcemcnt officers employed by the city in response fo an event, occurrence, activity or
condition on a unit of the property. The presence may be causcd by request of any person upon
the property or information developed by the police department from any source warranling a
response to the property. Excluded from this definition are courlesy inspections, criminal
investigations of mallers not occurring on or connected with the property, paid outsidc details of
police oflicers, responses caused by false reports from third parties with the intent of harassment,
and responses arising [rom the conduct of persons who are on the property without the cxpress or
implied consent of a person in control or possession of the property. Consumption of law
enlorcement service shall also include preparations of written reporis in connection with the
fumishing of law enflorcement scrvices and transportation of suspects to the St. Augustine Beach
Police Department and the $t. Johns County Corrections Facility. For purposes of computing the
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threshold ten (10) manhours of service, and for computation of charges, the lime spenl includes
the preparation of written reports and matters directly arising out of the response.

Incidents of service means cach time one {1) or more law enforcement officers
vetnmenvescomnenee and completes 1 response to a unit of real property. An incident of service
must be recorded by a writlen report of a law cnforcement officer and contain the time of one (1)
or more officers have expended as a dircet result ot the response,

Manhour of service means the consumption of law enforcement services of one (1) certified law
enforcement officer of the city for a one-hour period of time.

Monthly period means any thirty-day period.

Unit of real property mcans any lot or parcel of lund, including the buildings or structures
thereon,

{Ord, No. 94-4, § 1, 4-4-94; Ord. No. 97-16, §§ 1—3, 5-5-97)

Sec. 16-102. Computation of charges.

The user charge shall be compuied by multiplying the average hourly base salary of the law
enlorcement officer by two hundred (200) percent and by multiplying that product by time,
computcd in one-tenth-hour scgments rounded to the nearest one-lenth (¥o), of each certified law
enforcement officer responding to the incident in excess of four (4} incidents of service or ten
(10) manhours of service in any thirty-day period, whichever comes first.

(Ord. No. 94-4, § 1, 4-4-94; Ord. No. 97-16, § 4, 5-5-97)

Sec. 15-103. Invoices; payment,

The police department shall determine the any law enforcement user charges due the eity—in
everymontth-periedfor-cach unit of real propeetyat the end of cach monthly puried. Within the
{wenly (2() days [rom the end ol each monthly period, the pelicc department shall furnish by
vertifled mail, relurn receipt requested, or by hand delivery, an invoice to cach owner of a unit of
real property which has incurred a luw cnforcement user charge, [F the unit of real property s
leased, the pelice depariment shall also furnish an inveice to the tenant. The owner and tenant
shall be jointly and severally liable to the city for payment of the user charge. Such invoices shall
be paid in full within thirty (30) days of the datc thereon. An invoice shall not be issued when a
user charge is less than ten dollars ($10.00).

(Ord. No. 94-4, § 1, 4-4-94)

Sec. 16-104. Failure to pay invoice.
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Il any invoice is not paid in full within thify (30} days of the date thereon, a lien is hereb}
created in favor of the city upon the unit of real property in the T

rccordation and forcelosure costs, including attomeys' fees. Th all
record a notice of lien in the offictal public recotds maintained | . ..urtof
Si. Johns County, and mail a copy of the recorded notice of lien by certlﬁed mall return rece1pt
requested, to the owner of the property. After recording the notice of lien, interest shall accrue on
the lien at the rate of onc (1) percent per month, Such lien shall be prior to all other liens on such
lands except the licn of state, county, and municipal taxes, and shall be on a parity with the lien
of such stale, county, and municipal taxes. Such [{en, when delinquent for more than ninety {90}
days, may be [oreclosed by the city as provided by the laws of Florida or in the manner provided
by law for the forcclosurc of mortgages on real property. As an additional remedy, the city may
gnforee the colloction of the user charge by filing a civil action against the owner and/or tenant
for the amount due the city, including the cily's attorney fees in bringing the action. The person
paying a user charge after the recording of a notice of licn shall also pay (ot the cost of recording
a satisfaction of lien in the public records. The city manager may waive the collection of interest
when the amount thereof is less than five dollars ($5.00).

{Ord. No. 94-4, § 1, 4-4-94)

SECTION 3. All ordinances or paris of ordinances in conflict hercwith are repealed to the
extent of such conllict.

SECTTON 4. 1M any section, subseclion, senlence, clause, phrase, word or provision of this
ordinance s held o be invalid or unconstitulional by a court of competent jurisdiction, then said
holding shall not be so construed as to render invalid or unconstitutional the remaining
provisions ol this ordinance.

SECTION 8. This Ordinance shall loke effect len (10) days aller passage, pursuant to Section
166.041(4), Florida Statutes

PASSED, APPROVED AND ADOPTED at the regular mecting of the City
Commission of the City of Saint Augustine Beach, U'lorida this ~ day of
2021,
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MAYOR

ATTEST:

CITY CLERK

EXAMINED AND APPROVED by me this _ duy ol L2021,
MAYOR

Published in the : on the day of

_ . 2021. Posted on www.staughch.com on the day of

2021.
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