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DATE: September 23, 2021
SUBIJECT: American Rescue Plan: Discussion of Allowable Uses of Funds and Possible Projects

INTRODUCTION

In light of comments made at your September 13" meeting concerning the American Rescue Plan and
suggested uses of money from it, we provide information here about how much money the City is eligible
to receive, the rules governing the uses of the money and a recommendation that you consider
stormwater improvement prajects as the best use of the money for the City. This use will be within the
City’s staff resources to accomplish, will benefit the targest number of residents, is mast clearly within the
law’s definition of an allowable use, and will allow money from the City’s other revenue sources, such as
property taxes, to be used in future fiscal years for other projects and expenses, such as road paving.

SUMMARY OF ALLOCATIONS

a. Title of legislation approved by Congress: American Rescue Plan Act (ARPA)
b. Total appropriated: $1.9 trillion

c. 5350 billion to states, counties, cities, and tribal governments

d. $130.2 billion to local governments

e. $19.5 billion to cities with fewer than 50,000 residents

f. $3,507,979 to 5t. Augustine Beach based on a population of 7,004 residents

g. Money to be provided in two phases: half, $1,753,989, no later than 60 days after the date on
which certification by the U.S. Treasury Department is required; the remaining half no later than
one year later.

h. As of the date of this memo, the City hasn’t received any ARPA funds.
i. Funding must be committed {encumbered) to be spent by December 31, 2024, and spent by
December 31, 2026.

ATTACHED INFORMATION

Because the great amount of information available online about ARPA obviously cannot be forwarded to
you here, we decided to provide information from two basis sources, plus the agreement that Mayor



England signed in September sc that the City can receive the first phase of funding.

a. Pages 1-4, recommended guiding principles from the Government Finance Officers Association
for the spending of ARPA funds.

b. Pages 5-38, frequently asked questions from the U.S. Treasury Department concerning the uses
of ARPA funds.

c. Pages39-63, the agreement Mayor England signed for receiving and spending ARPA funds. Please
note that pages 39-41 describe allowable uses of the funds.

d. Page 64, from the Public Werks Director a list with estimated costs of major stormwater projects
that the City needs to do to cope with flooding.

ELIGIBLE USES OF ARPA FUNDS

In the Treasury Department’s FAQ, the questions and answers concerning eligible uses are divided into
four categories beginning with Section 2 on page 8. The four categories are:

- Responding to the Public Health Emergency/Negative Economic Impacts
- Revenue Loss

- Premium Pay

- Water, Sewer, and Broadband Infrastructure

In the Water, Sewer and Broadband Infrastructure category, construction of stormwater systems is stated
as an allowable use. The administration recommends that you approve spending the ARPA money on
stormwater improvements because such is clearly an allowable use, and the improvements are needed
to help protect areas from flooding.

There are two other sections that concern ARPA funds:

- General, pages 22-30, which state various regulations
- Ineligible Uses, page 38

PLEASE NOTE: If the City spends ARPA money for an ineligible purpose, the City could be required to give
back the money to the federal government. Depending on the amount, the give-back could have a
significant and negative effect on a future City budget.

ACTIONS REGQUESTED

There are two: First, that you discuss with the Finance Director the allowable uses of the ARPA money and
the timetable for spénding it.

Second, if you agree that the ARPA money should be spent on stormwater improvements, you discuss the
projects with the Public Works Director, the update of the master stormwater plan that needs to be done,
when the advertising for an engineering firm to do the update will be done and an estimate of when the
updated plan wili be completed.



American Rescue Plan Spending:
Recommended Guiding Principles

Signed into law on March 11, 2021, The American Rescue Plan Act of 2021 (“ARPA”) provides
$350 billion in additional funding for state and local governments. Please click here for
GFOA'’s analysis of ARPA. The state funding portion is approximately $195 billion with $25.5
billion distributed equally among the 50 states and the District of Columbia and the

remaining amount distributed according to a formula based on unemployment.

The local funding portion is approximately $130 billion, equally divided between cities and
counties. Localities will receive the funds in two tranches—the first after the U.S. Treasury

certifies the proceeds to each jurisdiction and the second one year later.

For cities, $65 billion is divided between jurisdictions that are Community Development
Block Grant (CDBG) entitlement jurisdictions and those that are not. $45.5 billion of the $65
billion will be allocated to metropolitan cities utilizing a modified CDBG formula, and the
remaining amount for jurisdictions that are non-entitlement CDBG, will be allocated
according to population. For the non-entitlement jurisdictions, the amount will not exceed
seventy- five percent of their most recent budget as of January 27, 2020. Additionally, non-
entitlement jurisdictions proceeds will be allocated through the state for redistribution to

local governments.

For counties, the $65 billion will be allocated based on the county’s population. Counties that

are CDBG recipients will receive the larger of the population or CDBG-based formula.
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Eligible uses of these funds include:

« Revenue replacement for the provision of government services to the extent of the
reduction in revenue due to the COVID-19 public health emergency, relative to revenues

collected in the most recent fiscal year prior to the emergency,

« COVID-19 expenditures or negative economic impacts of COVID-19, including assistance

to small businesses, households, and hard-hit industries, and economic recovery,
« Premium pay for essential workers,
» Investments in water, sewer, and broadband infrastructure.
Restrictions on the uses of these funds include:

« Funds allocated to states cannot be used to directly or indirectly to offset tax reductions

or delay a tax or tax increase;
« Funds cannot be deposited into any pension fund.
Funding must be spent by the end of calendar year 2024.

As with previous COVID-19 relief packages, implementation will be an extensive process as
new or updated guidance and FAQs are developed and released by the U.S. Treasury. For
example, the legislation requires each jurisdiction’s executive to “certify” that the funds will
be used for eligible purposes. That process is currently under development by the U.S.

Treasury.

GFOA will provide regular updates as information becomes available. If you have specific

questions or need clarification, GFOA has launched an online portal to gather member

questions to help shape engagement and solicit answers from the Administration.

For many jurisdictions, the funding provided under ARPA is substantial and could be
transformational for states and local governments in their pandemic rescue and recovery
efforts. Elected leaders will need to decide how to best use the additional funding consistent
with the ARPA requirements, which are very broad. Finance officers play a critical role in

advising elected leaders on the prudent spending of moneys received under ARPA. Finance
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officers are best positioned to help ensure the long-term value of investments and financial
stability of its government using this one-time infusion of resources. When considering how
to best advise elected officials and plan for the prudent use of ARPA funds, we offer the

following outline of Guiding Principles for the use of ARPA funds:

GFOA American Rescue Plan Act Guiding Principles

Temporary Nature of ARPA Funds. ARPA funds are non-recurring so their use should be

applied primarily to non-recurring expenditures.

« Care should be taken to avoid creating new programs or add-ons to existing programs

that require an ongoing financial commitment.

« Use of ARPA funds to cover operating deficits caused by COVID-19 should be considered
temporary and additional budget restraint may be necessary to achieve/maintain

structural balance in future budgets.

» Investment in critical infrastructure is particularly well suited use of ARPA funds because
it is a non-recurring expenditure that can be targeted to strategically important long-
term assets that provide benefits over many years. However, care should be taken to

assess any on-going operating costs that may be associated with the project.

ARPA Scanning and Partnering Efforts. State and local jurisdictions should be aware of plans

for ARPA funding throughout their communities.

« Local jurisdictions should be cognizant of state-level ARPA efforts, especially regarding
infrastructure, potential enhancements of state funding resources, and existing or new

state law requirements.

» Consider regional initiatives, including partnering with other ARPA recipients. It is
possible there are many beneficiaries of ARPA funding within your community, such as
schools, transportation agencies and local economic development authorities. Be sure to

understand what they are planning and augment their efforts; alternatively, creating



cooperative spending plans to enhance the structural financial condition of your

community.

Take Time and Careful Consideration. ARPA funds will be issued in two tranches to local
governments. Throughout the years of outlays, and until the end of calendar year 2024,

consider how the funds may be used to address rescue efforts and lead to recovery.

« Use other dedicated grants and programs first whenever possible and save ARPA funds for

priorities not eligible for other federal and state assistance programs.

» Whenever possible, expenditures related to the ARPA funding should be spread over the
qualifying period (through December 31, 2024) to enhance budgetary and financial
stability.

» Adequate time should be taken to carefully consider all alternatives for the prudent use of
ARPA funding prior to committing the resources to ensure the best use of the temporary
funding.

The influx of funds will undoubtedly benefit state and local finances, and aid in the recovery
from the budgetary, economic, and financial impacts of the pandemic. Rating agencies will
evaluate a government’s use of the ARPA funds in formulating its credit opinion and,
importantly, will consider your government’s level of reserves and structural budget balance,
or efforts to return to structural balance, as part of their credit analysis. Finance officers will
play a critical role in highlighting the need to use ARPA funds prudently with an eye towards
long-term financial stability and sustainable operating performance. The funding provided
under ARPA provides a unique opportunity for state and local governments to make strategic
investments in long-lived assets, rebuild reserves to enhance financial stability, and cover

temporary operating shortfalls until economic conditions and operations normalize.
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Coronavirus State and [.ocal Fiscal Recovery Funds

Freguently Asked Questions
AS OF JULY 19, 2021

This document contains answers to frequently asked questions regarding the Coronavirus State
and Local Fiscal Recovery Funds (CSFRF / CLFRF, or Fiscal Recovery Funds). Treasury will
be updating this document periodically in responsc to questions received from stakcholders.
Recipients and stakeholders should consult the [nterim Final Rule for additional information.

» For overall information about the program, including information on requesting funding,
please see hitps://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-
and-tribal-governments

» For gencral questions about CSFRF / CLFRF, please email SLERP{@treasury.gov

e Treasury is seeking comment on all aspects of the Interim Final Rule. Stakeholders are
encouraged lo submit comments electronically through the Federal eRulemaking Porlal
(https:/iwww . regulations.gov/document/ TREAS-DO-2021-0008-0002) on or before July
16,2021, Please be advised that comments received will be part of the public record and
subject to public disclosure. Do not disclose any information in your comment or
supporting materials that you consider confidential or inappropriate for public disclosure.

Questions added 5/27/21: 1.5, 1.6, 2.13, 2.14, 2.15, 3.9, 4.5, 4.6, 10.3, 104 (noted with “[5/27]™)
Questions added 6/8/21: 2.16, 3.10, 3.11,3.12, 4.7, 6.7, 8.2, 9.4, 9.5, 10.5 (noted with “[6/8]")
Questions added 6/17/21: 6.8, 6.9, 6.10, 6.11 {noted with “[6/17]")

Questions added 6/23/21: 1.7, 2.17,2.18, 2.19, 2.20, 3.1 (appendix), 3.13, 4.8, 6.12 (noted with
(I’.[6f23]!9)

Question added 6/24/21: 2.21 (noted with “[6/24])

Questions added 7/14/21: 1.8, 3.14, 3.15,4.9,4.10,4.11,4.12, 6.13, 6.14, 6.15, 6.16, 6.17, 10.3
updated (noted with “[7/14]"}

Answers to frequently asked questions on distribution of funds to non-entitlement units of local
government (NEUs) can be found in this FAQ supplement, which is regularly updated.

1. Eligibility and Allocations

1.1. Which governments are eligible for funds?
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The following governments are ¢ligible:
o States and the District of Columbia
¢ Territorics
Tribal governments
Counties
Mectropolitan cities
Non-entitlement units, or smaller local governments

1.2. Which governments receive funds directly from Treasury?

Treasury will distributc funds directly to each cligible state, territory, mctropolitan city,
county, or Tribal government. Smaller local governments that are classified as non-
entitlement units will receive funds through their applicable state government.

1.3. Are special-purpose units of government eligible to receive funds?

Special-purposc units of local government will not receive funding allocations; bowever,
a state, territory, local, or Tribal government may transfer funds to a special-purpose unit
of government. Special-purpose districts perform specific functions in the community,
such as fire, water, sewer or mosquito abatement districts.

1.4. How are funds being allocated to Tribal governments, and how will Tribal
governments find out their allocation amounts?!

$20 billion of Fiscal Recovery Funds was reserved for Tribal governments. The
American Rescue Plan Act specifies that $1 billion will be allocated evenly to all eligible
Tribal governments. The remaining $19 billion will be distributed using an allocation
methodology based on enrollment and employment.

There will be two payments to Tribal governments. Each Tribal government’s first
payment will include (i) an amount in respect of the $1 billion allocation that is to be
divided equally among eligible Tribal governments and (i1) each Tribal government’s pro
rata share of thc Enrollment Allocation. Tribal governments will be notificd of their
allocation amount and delivery of payment 4-5 days after completing request for funds in
the Treasury Suhmission Portal. The deadline to make the initial request for funds is
June 21, 2021.

The second payment will include a Tribal government’s pro rata share of the
Employment Allocation. There is a $1,000,000 minimum employment allocation for
Tribal governments. In late-June, Tribal governments will receive an email notification
to rc-cnter the Treasury Submission Portal to confirm or amend their 2019 employment
numbers that were submitted to the Department of the Treasury for the CARES Act’s
Coronavirus Relief Fund. To receive an Employment Allocation, including the minimum
employment allocation, Tribal governments must confirm employment numbers by July

! The answer to this question was updated on July 19, 2021.
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23,2021. Treasury will calculate employment allocations for those Tribal governments
that conftrmed or submitted amended employment numbers by the deadline. In August,
Treasury will communicate to Tribal governments the amount of their portion of the
Employment Allocation and the anticipated datc for the second payment.

My county is a unit of general local government with population under 50,000. Will
my county receive funds directly from Treasury? [5/27]

Yes. All counties that are units of general local government will receive funds directly
from Treasury and should apply via the online portal. The list of county allocations is
available here. ’

My local government expected to he classified as a non-entitlement unit. Enstead, it
was classified as a metropolitan city. Why? [5/27]

The American Rescue Plan Act defines, for purposcs of the Coronavirus Local Fiscal
Recovery Fund (CLFRF), metropolitan cities to include those that are currently
metropolitan cities under the Community Development Block Grant (CDBG) program
but also those cities that relinquish or defer their status as a metropolitan city for purposes
of the CDBG program. This would include, by way of example, cities that are principal
cities of their metropolitan statistical area, even if their population is less than 50,000. In
other words, a city that is eligible to be a metropolitan city under the CDBG program is
eligible as a metropolitan city under the CLFRF, regardless of how that city has elected to
participate in the CDBG program.

Unofficial allocation estimates produced by other organizations may have classificd
certain local governments as non-entitlement units of local government. However, based
on the statutory definitions, some of these local governments should have been classificd
as metropolitan cities.

In order to receive and use Fiscal Recovery Funds, must a recipient government
maintain a declaration of emergency relating to COVID-19? [6/23]

No. Neither the statute establishing the CSFRF/CLFRF nor the Interim Final Rule
requires recipients to maintain a local declaration of emergency relating to COVID-19.

Can non-profit or private organizations receive funds? If so, how? [7/14]

Yes. Under section 602(c)(3) of the Social Sccurity Act, a State, territory, or Tribal
government may transfer funds to a “private nonprofit organization . . ., a Tribal
organization . . ., a public benefit corporation involved in the transportation of
passengers or cargo, or a special-purpose unit of State or local government.” Similarly,
section 603(c)(3) authorizes a local government to transfer funds to the same entities
(other than Tribal organizations). The Intcrim Final Rule clarifies that the lists of
transferees in scctions 602(c)(3) and 603(c)(3) are not cxclusive, and recipients may
transfer funds to constituent units of government or private entities beyond thosc
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specified in the statute. A transferee receiving a transfer from a recipient under sections
602(c)(3) and 603(c)(3) will be considered to be a subrecipicnt and will be expected to
comply with all subrecipient reporting requirements.

The ARPA docs not authorize Treasury to provide CSFRF/CLFRF funds directly to non-
profit or private organizations. Thus, non-profit or private organizations should seek
funds from CSFRF/CLFRF recipient(s) in their jurisdiction (e.g., a State, local, territorial,
or Tribal government).

2. Eligible Uses — Responding to the Public Health Emergency / Negative

2.1.

2.2.

2.3:

Economic Impacts

What types of COVID-19 response, mitigation, and prevention activities are
eligible?

A broad range of services are needed to contain COVID-19 and are eligible uses,
including vaccination programs; medical care; testing; contact tracing; support for
isolation or quarantine; supports for vulncrable populations to access medical or public
health services; public health surveillance (e.g., monitoring case trends, genomic
sequencing for variants); enforcement of public health orders; public communication
efforts; enhancement to health care capacity, including through alternative care facilities;
purchases of personal protective equipment; support for prevention, mitigation, or other
services in congregate living facilities (e.g., nursing homes, incarceration settings,
homeless shelters, group living facilitics) and other key settings like schools; ventilation
improvements in congregate scttings, health care settings, or other key locations;
enhancement of public health data systems; and other public health responses. Capital
investments in public facilities to meet pandemic operational needs are also eligible, such
as physical plant improvements to puhlic hospitals and health clinics or adaptations to
public buildings to implement COVID-19 mitigation lactics.

If a use of funds was allowable under the Coronavirus Reliel Fund (CRF) to
respond to the public health emergency, may recipients presume it is also allowable
under CSFRF/CLFRF?

Generally, funding uses eligible under CRF as a response to the direct public health
impacts of COVID-19 will continue to be eligible under CSFRF/CLFRF, with the
following two exceptions: (1) the standard for eligibility of public health and safety
payrolls has been updated; and (2) expenscs related to the issuance of tax-anticipation
notes are not an eligible funding use.

If a use of funds is not explicitly permitted in the Interim Final Rule as a response to
the public health emergency and its negative economic impacts, does that mean it is
prohibited?
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The Interim Final Rule contains a non-exclusive list of programs or services that may be
funded as responding to COVID-19 or the negative economic impacts of the COVID-19
public health emergency, along with considerations for evaluating other potential uses of
Fiscal Recovery Funds not explicitly listed. The Interim Final Rule also provides
flexibility for recipients to use Fiscal Recovery Funds for programs or services that are
not identified on these non-cxclusive lists but which meet the objectives of section
602(c}(1)(A) or 603(c)(1)(A) by responding to the COVID-19 public health emergency
with respect to COVID-19 or its ncgative economic impacts.

May recipients use funds to respond to the public health emergency and its negative
economic impacts by replenishing state unemployment funds?

Consistent with the approach taken in the CRF, recipicnts may make deposits into the
state account of the Unemployment Trust Fund up to the level needed to restore the pre-
pandemic balances of such account as of January 27, 2020, or to pay back advances
received for the payment of benefits between January 27, 2020 and the date when the
Interim Final Rule is published in the Federal Register.

What types of services are eligible as responses to the negative economic impacts of
the pandemic? ‘

Eligiblc uses in this category include assistance to households; small busincsscs and non-
profits; and aid to impacted industries.

Assistance to households includes, but is not limited to: food assistance; rent, mortgage,
or utility assistance; counseling and lcgal aid to prevent eviction or homelessness; cash
assistance; emergency assistance for burials, home repairs, weatherization, or other
nceds; internet access or digital literacy assistance; or job training to address negativc
economic or public health impacts experienced due to a worker’s occupation or level of
training.

Assistance to small busincss and non-profits includes, but is not limited to:

® loans or grants to mitigate financial hardship such as declines in revenues or
impacts of periods of business closure, for example by supporting payroll and
benefits costs, costs to retain employees, mortgage, rent, or utilities costs, and
other operating costs;

¢ L oans, grants, or in-kind assistance to implement COVID-19 prevention or
mitigation tactics, such as physical plant changes to enable social distancing,
enhanced cleaning efforts, barriers or partitions, or COVID-19 vaccination,
testing, or contact tracing programs; and ~

* Technical assistance, counseling, or other services to assist with business planning
needs

May recipients use funds to respond to the public health emergency and its negative
economic impacts by providing direct cash transfers to households?
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Yes, provided the recipient considers whether, and the extent to which, the household has
experienced a negative economic impact from the pandemic. Additionally, cash transfers
must be reasonably proportional to the negative economic impact they are intended to
address. Cash transfers grossly in excess of the amount needed to address the negalive
economic impact identified by the rccipient would not be considered to be a response to
the COVID-19 public hcalth emergency or its negative impacts. In particular, when
considering appropriate size of permissible cash transfers made in response to the
COVID-19 public hcalth emergency, state, local, territorial, and Tribal governments may
consider and take guidance from the per person amounts previously provided by the
federal government in response to the COVID crists.

May funds be used to reimburse recipicnts for costs incurred by state and local
governments in responding to the public health emergency and its negative
cconomic impacts prior to passage of the American Rescue Plan?

Use of Fiscal Recovery Funds is generally forward locking. The Interim Final Rule
permits funds to be used to cover costs incurred beginning on March 3, 2021.

May recipients usc funds for general economic development or workforce
development?

Gencrally, not. Recipients must demonstrate that funding uses directly address a ncgative
economic impact of the COVID-19 public health emergency, including funds used for
cconomic or workforce development. For cxample, job training for unemploycd workers
may be used to address negative economic impacts of the public health emergency and be
eligiblc.

How can recipients use funds to assist the travel, tourism, and hospitality
industries?

Aid provided to tourism, travel, and hospitality industrics should respond to the negative
economie impacts of the pandemic. For example, a recipient may provide aid to support
safe reopening of businesses in the tourism, travel and hospitality industries and to
districts that werc closed during the COVID-19 public health emergency, as well as aid a
planned expansion or upgrade of tourism, travel and hospitality facilities delayed due to
the pandemic.

Tribal development districts are considered the commercial centers for tribal hospitality,
gaming, tourism and entertainment industries.

May recipients use funds to assist impacted industries other than travel, tourism,
and hospitality?

Yes, provided that recipients consider the extent of the impact in such industries as

compared to tourism, travel, and hospitality, the industries enumerated in the statutc. For
example, nationwidc the lcisure and hospitality industry has cxpcrienced an

8
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approximately 17 percent decline in employment and 24 pcrcent decline in revenue, on
net, due to the COVID-19 public health emergency. Recipients should also consider
whether impacts were due to the COVID-19 pandemic, as opposed to longer-term
economic or industrial trends unrelated to the pandemic.

Recipients should maintain records to support their assessment of how businesses or
business districts receiving assistance were aflected by the negative economic impacts of
the pandemic and how the aid provided responds to thesc impacts.

How does the Interim Final Rule help address the disparate impact of COVID-19 on
certain populations and geographies?

In recognition of the disproportionatc impacts of the COVID-19 virus on health and
cconomic outcomes in low-income and Native American communities, the Interim Final
Rule identifies a broader range of services and programs that are considered to be in
response to the public health emergency when provided in these communities.
Specifically, Treasury will presume that certain types of services are eligible uses when
provided in a Qualified Census Tract (QCT), to families living in QCTs, or when these
services are provided by Tribal governmcnts.

Recipients may also provide thesc services to other populations, households, or
geographic arcas disproportionately impacted by the pandemic. In identitying thesc
disproportionately-impacted communitics, recipients should be able to support their
detcrmination for how the pandemic disproportionately impacted the populations,
households, or geographic areas to be served.

Eligible services include:

» Addressing health disparities and the social determinants of health, including:
community health workers, public benefits navigators, remediation of lead paint
or other lead hazards, and community violence intervention programs;

e Building stronger neighborhoods and communitics, including: supportive housing
and other services for individuals experiencing homelessness, development of
affordable housing, and housing vouehers and assistance relocating to
neighborhoods with higher levels of economic opportunity;

e Addressing cducational disparities exacerbated by COVID-19, including: early
learning services, increasing resources for high-povery school districts,
educational scrvices like tutoring or afterschool programs, and supports for
students’ social, emotional, and mental health needs; and

s Promoting healthy childhood environments, including: child care, home visiting

programs for families with young children, and enhanced services for child
welfare-involved familics and foster youth.

i
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May recipients use funds to pay for vaccine incentive programs (e.g., cash or in-kind
transfers, lottery programs, or other incentives for individuals who get vaccinated)?

Ycs. Under the Interim Final Rule, recipients may use Coronavirus State and Local
Fiscal Recovery Funds to respond to the COVID-19 public health emergency, including
expenses rclated to COVID-19 vaccination programs. See 31 CFR 35.6(b)(1)(1).
Programs that provide incentives reasonably expected to increase the number of peoplc
who choose to get vaccinated, or that motivate people to get vaccinated sooner than they
oltherwise would havc, are an allowable use of funds so long as such costs arc reasonably
proportional to the expected public health benefit.

May recipients use funds to pay “back to work incentives” (e.g., cash payments for
newly employed workers after a certain period of time on the job)? [5/27]

Yes. Under the Interim Final Rule, recipients may use Coronavirus Statc and Local
Fiscal Recovery Funds to provide assistance to unemployed workers. See 31 CFR
35.6(h){4). This assistancc can include job training or other efforts to accelerate rehiring
and thus reduce unemployment, such as childcare assistance, assistance with
transportation to and from a jobsite or interview, and incentives for newly employed
workers.

The Coronavirus Relief Fund (CRF) included as an eligible use: "Payroll expenses
for public safety, public health, health care, human services, and similar employees
whose services are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency." What has changed in CSFRF/CLFRF, and
what type of documentation is required under CSFRF/CLFRF? [5/27]

Many of the expenses authorized under the Coronavirus Relief Fund are also eligible uscs
undcr the CSFRF/CLFRF. However, in the case of payroll expenses for public safety,
public health, health carc, human scrvices, and similar employees (hereafter, public
health and safety staff), the CSFREF/CLFRF does differ from the CRF. This change
reflects the differences hetween the ARPA and CARES Act and recognizes that the
response to the COVID-19 public health emergency has changed and will continue to
change over time. In particular, funds may be uscd for payroll and covered benefits
expenses for publie safety, public health, health care, human services, and similar
cmployees, including first responders, to the extent that the employee’s time that is
dedicated to responding to the COVID-19 public health emergency.

For administrative convenience, the recipient may consider a public health and safety
employee to be entirely devoted to mitigating or responding to the COVID-19 public
health emergency, and therefore fully covered, if the ecmployce, or his or her operating
unit or division, is primarily dedicated (e.g., more than half of the employee’s time is
dedicated) to responding to the COVID-19Y public health emergency.

Recipients may use presumptions for assessing whether an employee, division, or
opcrating unit is primarily dedicated to COVID-19 responsc. The rccipicnt should

= -
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maintain records to support its assessment, such as payroll records, attestations from
supervisors or staff, or regular work product or correspondence demonstrating work on
the COVID-19 response. Recipients need not routinely track staff hours. Recipients
should periodically reassess their determinations.

What staff are included in “public safety, public health, health care, human
services, and similar employees”? Would this include, for example, 911 operators,
morgue staff, medical examiner staff, or EMS stall? [5/27]

As discussed in the Interim Final Rule, funds may be used for payroll and covered
benefits expenscs for public safety, public health, health care, human scrvices, and
similar employees, for the portion of the empioyee’s time that is dedicated to responding
to the COVID-19 puhlic health emergency.

Public safety employecs would include police officers (including state police officers),
sheriffs and deputy sheriffs, firefighters, emergency medical responders, correctional and
detention officers, and those who directly support such employees such as dispatchers
and supervisory personnel. Public health employees would include employees involved
in providing medical and other health services to patients and supervisory personnel,
including medical staff assigned to schools, prisons, and other such institutions, and other
support scrvices csscntial for patient care {e.g., laboratory technicians, medical examincr
or morgue staff) as well as employees of public health departments directly engaged in
matters related to public health and related supervisory personnel. Human services staff
include employees providing or administering social services; public benefits; child
welfare services; and child, elder, or family care, as well as others.

May recipients use funds to establish a public jobs program? [6/8]

Yes. The Interim Final Rule permits a broad range of services to unemployed or
underemployed workers and other individuals that suftered negative economic impacts
from the pandemic. That ean include public jobs programs, subsidized employment,
combined education and on-the-job training programs, or job training to accelerate
rehiring or address negative economic or public health impacts experienced due to a
worker’s occupation or level of training. The broad range ol permitted services can also
include othcr employment supports, such as childcare assistance or assistance with
transportation to and from a jobsite or interview.

The Interim Final Rule includes as an eligible use re-hiring public sector staff up to the
government’s level of pre-pandemie cmployment. “Public sector staff” would not
include individuals participating in a job training or subsidized employment program
administered by the recipient.

The Interim Final Rule states that “assistance or aid to individuals or businesses

that did not experience a negative economic impact from the public health
emergency would not be an eligible use under this category.” Are recipients
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required to demonstrate that each individual or business experienced a negative
economic impact for that individual or business to receive assistance? {6/23]

Not necessarily. The Interim Final Rule allows recipients to demonstrate a negative
economic impact on a population or group and to provide assistance to households or
businesses that fall within that population or group. In such cases, the recipient need only
demonstratc that the household or business is within the population or group that
experienced a negative economic impact.

For assistance to households, the Interim Final Rulc states, “In assessing whether a
household or population cxperienced economic harm as a result of the pandemic, a
recipient may presume that a household or population that experienced unemployment or
increased food or housing insecurity or is low- or moderate-income cxpericnced negative
economic impacts resulting from the pandemic.” This would allow, for example, an
internet access assistance program for all low- or modcrate-income households, but
would not require the recipient to demonstrate or document that each individual low- or -
moderate income housechold experienced a negative economic impact from the COVID-
19 public health ernergency apart from being low- or -moderate income.

For assistance to small businesscs, the Interim Final Rule states that assistance may be
provided to small businesses, including loans, grants, in-kind assistance, technical
assistance or other services, to respond to the negative economic impacts of the COVID-
19 public health emergency. In providing assistance to small businesses, recipients must
design a program that responds to the negative economic impacts of the COVID-19
public health emergency, including by identifying how the program addresses the
identified need or impact faced by small businesses. This can include assistance to adopt
safer operating procedures, weather periods of closure, or mitigate financial hardship
resulting from the COVID-19 public health emergency.

As part of program design and to cnsure that the program responds to the identified need,
recipients may consider additional criteria to target assistance to businesses in need,
including to smatl businesses. Assistance may be targeted to businesses facing financial
insecurity, with substantial declines in gross receipts (e.g., comparable to measures used
to assess eligibility for the Paycheek Protection Program), or facing other economic harm
due to the pandemic, as well as businesses with less capacity to weather financial
hardship, such as the smallest businesses, those with lcss access to credit, or those serving
disadvantaged communities. For cxample, a recipient could find based on local data or
research that the smallest businesses faced sharply increased risk of bankruptcy and
develop a program to respond; such a program would only need to document a population
or group-level negative cconomic impact, and eligibility criteria to limit access to the
program to that population or group (in this casc, the smallest businesses).

In addition, recognizing the disproportionate impact of the pandemic on disadvantaged
communities, the Interim Final Rule also identifics a sct of services that are
presumptively eligible when provided in a Qualified Census Tract (QCT); to familics and
individuals living in QCTs; to other populations, households, or gecographic areas
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identified by the reeipient as disproportionately impacted by the pandemic; or when thesc
services are provided by Tribal governments. For more information on the set of
presumptively eligible services, see the Interim Final Rule section on Building Stronger
Communities through Investments in Housing and Neighborhoods and FAQ 2.11,

Would investments in improving outdoor spaces (e.g. parks) be an eligible use of
funds as a response to the public health emergency and/or its negative economic
impacts? [6/23]

There are multiple ways that investments in improving outdoor spaces could qualify as
eligible uses; several are highlighted below, though therc may be other ways that a
specific investment in outdoor spaces would meet eligible use criteria.

First, in recognition of the disproportionate negative economic impacts on certain
communities and populations, the Interim Final Rule identifics certain types of services
that are eligible uscs when provided in a Qualified Census Tract (QCT), to families and
individuals living in QCTs, or when these services are provided by Tribal governments.
Recipients may also provide these services to other populations, households, or
geographic areas disproportionately impacted by the pandemic.

These programs and services include services designed to build stronger neighborhoods
and communitics and to address health disparities and the social determinants of health.
The Interim Final Rule provides a non-exhaustive list of eligiblc scrvices to respond to
the needs of communitics disproportionatcly impacted by the pandemic, and recipients
may identily other uses of funds that do so, consistent with the Rule’s [ramework. For
example, investments in parks, public plazas, and other public outdoor recrcation spaccs
may be responsive to the needs of disproportionately impacted communities by
promoting healthicr living ecnvironments and outdoor recreation and socialization to
mitigate the spread of COVID-19.

Second, recipients may provide assistance to small businesses in all communities.
Assistance to small businesses could include support to enhance outdoor spaces for
COVID-19 mitigation (e.g., restaurant patios) or to improve the built environment of the
neighborhood (e.g., fagade improvements).

Third, many governments saw significantly increased use of parks during the pandemic
that resulted in damage or increased maintenance needs. The Interim Final Rule
recognizes that “decrease[s to] a state or local govermment’s ability to effectively
administer scrviccs™ can constitute a negative economic impact of the pandcmic.

Would expenses to address a COVID-related backlog in court cases be an eligible
use of funds as a response to the public health emergency? [6/23]

The Interim Final Rule recognizes that “decrease[s to] a state or local government’s

ability to effectively administer scrvices,” such as cuts to public sector staffing levels, can
constitutc a negative economic impact of the pandemic. During the COVID-19 puhlic
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health emergency, many courts were unable to operate safely during the pandemic and, as
a result, now face significant backlogs. Court backlogs resulting from inability of courts
to safely operate during the COVID-19 pandemic decreased the government’s ability to
administer scrvices, Therefore, steps to reduce these backlogs, such as implementing
COVID-19 safety measures to facilitate court operations, hiring additional court staff or
aftorneys to increase speed of case resolution, and other expenses to expedite case
resolution are eligible uses.

Can funds be used to assist small business startups as a response to the negative
economi¢ impact of COVID-19? [6/23]

As discussed in the Interim Final Rule, recipients may provide assistance to small
businesses that responds to the negative cconomic impacts of COVID-19. The Interim
Final Rule provides a non-exclusive list of potential assistance mechanisms, as well as
considerations for ensuring that such assistance is responsive to the negative economic
impacts of COVID-19.

Treasury acknowledges a range of potential circumstances in which assisting small
business startups could be responsive to the ncgative economic impacts of COVID-19,
including for small businesses and individuals seeking to start small businesscs after the
start of the COVID-19 public health emergency. For cxample:

# A recipient could assist small business startups with additional costs asseciated
with COVID-19 mitigation tactics (e.g., barricrs or partitions; enhanced cleaning;
or physical plant changes to enable greater use of outdoor space).

e A recipient could identify and respond to a negative economic impact of COVID-
19 on new small business startups; for example, if it could be shown that small
business startups in a locality were facing greater difficult accessing credit than
prior to the pandemic, faced increased costs to starting the business duc to the
pandemic, or that the small busincss had lost cxpected startup capital due to the
pandemic.

e The Interim Final Rule also discusses eligible uses that provide support for
individuals who have experienced a negative economic impact from the COVID-
19 public health emergency, including uses that provide job training for
unemployed individuals. These initiatives also may support small busincss
startups and individuals sccking to start small businesses.

Can funds be used for eviction prevention efforts or housing stability services?
[6/24]

Yes. Responses to the negative economic impacts of the pandemic include “rent,
mortgage, or utility assistance [and] counseling and legal aid to prevent eviction or
homelessness.” This includes housing stability services that enable eligible houscholds to
maintain or obtain housing, such as housing counseling, fair housing counseling, case
management rclated to housing stability, outreach to households at risk of eviction or
promotion of housing support programs, housing related scrvices for survivors of
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domestic abuse or human trafficking, and spccialized services for individuals with
disabilities or seniors that supports their ability to access or maintain housing.

This also includes legal aid such as legal scrvices or attorney’s fees related to eviction
proceedings and maintaining housing stability, court-based eviction prevention or
eviction diversion programs, and other legal services that help households maintain or
obtain housing,

Recipients may transfer funds to, or execule grants or contracts with, court systcms, non-
profits, and a wide range of other organizations to implement these strategies.

3. Eligible Uses — Revenue Loss

3.1.

32,

33

How is revenue defined for the purpose of this provision? [appendix added 6/23]

The Interim Final Rule adopts a definition of “General Revenue” that is based on, but not
identical, to the Census Burcau’s concept of “General Revenue from Own Sources” in the
Annual Survey of State and Local Government Finances.

General Revenue includes revenue from taxcs, current charges, and miscellaneous
general revenue. It excludes refunds and other correcting transactions, procceds from
issuance of debt or the sale of investments, agency or private trust transactions, and
revenue generated by utilities and insurance trusts. General revenue also includcs
intergovernmental transfers between state and local governments, but excludes
intergovernmental transfers from the Federal government, including Federal transfers
made via a state to a locality pursuant to thc CRF or the Fiscal Recovery Funds.

Tribal governments may include all revenuc from Tribal cnterprises and gaming
operations in the definition of General Revenue.

Please see the appendix for a diagram of the Interim Final Rule’s definition of General
Revenue within the Census Bureau’s revenue classification structure.

Will revenue be calculated on an entity-wide basis or on a source-by-source basis
(e.g. property tax, income tax, sales tax, etc.)?

Recipients should calculate revenuc on an entity-wide basis. This approach minimizes
the administrative burden for recipients, provides for greater consistency across
recipients, and presents a more accurate representation of the net impact of the
COVID- 19 public health emergency on a recipicnt’s revenuc, rather than relying on
financial reporting prepared hy each recipient, which vary in methodology used and
which generally aggregates revenuc by purpose rather than by source.

Does the definition of revenue include outside concessions that contract with a state
or local government?
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Recipients should classify revenue sources as they would if responding to the U.S.
Census Bureau’s Annual Survey of State and Local Government Finances. According to
the Census Burcau’s Government Financc and Employment Classification manual, the
following is an example of current charges that would be included in a state or local
government’s general revenue from own sources: “Gross revenue of facilities operated by
a government (swimming pools, recreational marinas and piers, golf courses, skating
rinks, museums, zoos, etc.); auxiliary facilities in public recreation areas (camping areas,
refreshment stands, gift shops, etc.); lease or use fees from stadiums, auditoriums, and
community and convention centers; and rentals from concessions at such facilities.”

What is the time period for estimating revenue loss? Will revenue losses experienced
prior to the passage of the Act be considered?

Recipients are permitted to calculate the cxtent of reduction in revenuc as of four points
in time: December 31, 2020; December 31, 2021; December 31, 2022; and December 31,
2023. This approach recognizes that some recipients may experience lagged effccts of the

pandemic on revenues.

Upon receiving Fiscal Recovery Fund payments, recipients may immediately calculate
revenue loss for the period ending December 31, 2020,

What is the formula for calculating the reduction in revenue?

A reduction in a recipient’s General Revenue equals:

o

Max {[Base Year Revenue* (1+Growth Adjustmcnt)(w)] - Actual General Revenue, ; 0}

Where:

Base Year Revenue 1s General Revenue collected in the most recent full fiscal year prior
to the COVD-19 public health emcrgency.

Growth Adjustment is equal to the greater of 4.1 percent (or 0.041) and the recipient’s
average annual revenue growth over the three full fiscal years prior to the COVID-19
public health emergency.

n equals the number of months elapsed from the end of the base year to the calculation
date.

Actual General Revenue is a recipient’s actual general revenue collected during 12-month
period ending on each calculation date.

Subscript ¢ denoles the calculation date.
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Are recipients expected to demonstrate that reduction in revenue is due to the
COVID-19 public health emergency?

In the Interim Final Rule, any diminution in actual revenuc calculated using the formula
above would be presumed to have been “due to” the COVID-19 public health emergency.
This presumption is made for administrative casc and in recognition of the broad-based
economic damage that the pandemic has wrought.

May recipients use pre-pandemic projections as a basis to estimate the reduction in
revenue?

No. Treasury is disallowing the use of projections to ensurc consistency a2nd
comparability across recipicnts and to strecamline verification. However, in estimating
the revenue shortfall using the formula above, recipients may incorporate their average
annual revenue growth rate in the three full fiscal years prior to the public health
emergency.

Once a recipient has identified a reduction in revenue, are there any restrictions on
how recipients use funds up to the amount of the reduction?

The Interim Final Rule gives recipients broad latitude to use funds for the provision of
government services to the extent of reduction in revenuc. Government scrvices can
include, but are not limited to, maintenance of infrastructure or pay-go spending for
building ncw infrastructure, including roads; modemization of cybersccurity, including
hardware, software, and protection of critical infrastructure; health services;
environmental remediation; school or educational scrvices; and the provision of police,
fire, and other public safety services.

However, paying interest or principal on outstanding debt, replenishing rainy day or other
rescrve funds, or paying settlements or judgments would not be considered provision of a
government service, since these uscs of funds do not entail direct provision of services to
citizens. This restriction on paying interest or principal on any outstanding debt
instrument, includcs, for example, short-term revenue or tax anticipation notes, or paying
fees or issuance costs associated with the issuance of new debl. In addition, the
overarching restrictions on all program funds (e.g., restriction on pension deposits,
restriction on using funds for non-fedcral match where barred by regulation or statute)
would apply.

How do I know if a certain type of revenue should be counted for the purpose of
computing revenue loss? [5/27]

As discussed in FAQ #3.1, the [nterim Final Rule adopts a definition of “General
Revenue” that is based on, but not identical, to the Census Bureau’s concept of “General
Revenue from Own Sources” in the Annual Survey of State and Local Government
Finances.
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Recipients should refer to the definition of “General Revenue” included in the Interim
Final Rule. See 31 CFR 35.3. If a recipient is unsure whether a particular revenue source
is included in the Interim Final Rule’s definition of “Gencral Revenue,” the recipient may
considcr the classification and instructions used to complete the Census Bureau’s Annual
Survey.

For example, parking fees would be classified as a Current Charge for the purpose of the
Census Bureau’s Annual Survey, and the Interim Final Rule’s concept of “General
Revenue” includes all Current Charges. Therefore, parking fees would be included in the
[nterim Final Rule’s concept of “General Revenue.”

The Census Bureau’s Government Finance and Employment Classification manual 1s
available here.

In calculating revenue loss, are recipients required to use audited financials? [6/8]

Where audited data is not available, recipients are not required to obtain audited data.
Treasury expects all information submitted to be complete and accurate. See 31 CFR
35.4(c).

In calculating revenue loss, should recipients use their own data, or Census data?
[6/8]

Recipicnts should use their own data sources to calculate general revenue, and do not
need to rely on published revenue data from the Census Bureau. Treasury acknowledges
that duc to diffcrences in timing, data sources, and definitions, recipients’ self-reported
general revenue figures may differ somewhat from thosc published by the Census
Burcau.

Should recipients calculate revenue loss on a cash basis or an accrual basis? [6/8]

Recipients may provide data on a cash, accrual, or modified accrual basis, provided that
recipients are consistent in their choice of methodology throughout the covered period
and until reporting is no longer requircd.

In identifying intcrgovernmental revenue for the purpose of calculating General
Revenue, should recipients exclude all federal funding, or just federal funding
related to the COVID-19 response? How should local governments treat federal
funds that are passed through states or other entities, or federal funds that are
intermingled with other funds? [6/23]

In calculating General Revenue, recipicnts should exclude all intergovernmental transfers
from the federal government. This includes, but is not limited to, federal transfers made
via a state to a locality pursuant to the Coronavirus Relief Fund or Fiscal Recovery
Funds. To the extent federal funds are passed through states or other entities or
intermingled with other funds, recipients should attempt to identify and exclude the
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[ederal portion of those funds from the calculation of General Revenue on a best-efforts

basis.
What cntities constitute a government for the purpose of calculating revenuc loss?
|7/14]

In determining whether a particular entity is part ol a recipient’s government for purposcs
of mecasuring a rceipicnt’s government revenue, recipients should identify all the entities
included in their government and the general revenue attributable to these entities on a
best-cfforts basis. Recipicnts are encouraged to consider how their administrative
structure is organized under state and local statutes. In cases in which the autonomy of
certain authoritics, commissions, boards, districts, or other catitics is not rcadily
distinguishable from the recipient’s government, rectpients may adopt the Census
Bureau’s criteria for judging whether an entity is independent from, or a constituent of, a
given government. For an entity to be independent, it generally meets all four of the
following conditions:

o The entity is an organized cntity and possesses corporate powers, such as
perpetual succession, the right to sue and be sued, having a namc, the ability 1o
make contracts, and the ability to acquire and dispose of property.

» The entity has governmental character, meaning that it provides public services,
or wields authority through a popularly clected governing body or officers
appointcd by public officials. A high degree of responsibility to the public,
demonstrated by public reporting requirements or by accessibility of records for
public inspection, also cvidences governmental character.

e Thc entity has substantial fiscal independence, meaning it can determine its
budget without review and modification by other governments. For instance, the
cntity can determine its own taxes, charges, and dcbt issuance without another
government’s supervision.

¢ The entity has substantial administrative independence, meaning it has a
popularly elected governing body, or has a governing body representing two or
more governments, or, in the event its governing body is appointed by another
government, the entity performs functions that are essentially different from those
of, and are not subject to specification by, its creating government.

If an cntity does not meet all four of these conditions, a recipient may classify the entity
as part of the recipient’s government and assign the portion of General Revenue that
corresponds to the entity.

To further assist recipients in applying the forgoing criteria, recipients may refer to the
Census Bureau’s Individual State Descriptions: 2017 Census of Governnments
publication, which lists specific entities and classes of entities classified as either
independent (delined by Census as “special purpose governments™) or constituent
{(dcfined by Census as “dependent agencies™) on a state-by-statc basis. Recipicnts should
nate that the Census Bureau’s lists arc not exhaustive and that Census classifications are
based on an analysis ol state and local statutes as of 2017 and subject to the Census
Bureau’s judgement. Though not included in the Census Bureau’s publication, state
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colleges and universities are generally classified as dependent agencics of state
governments by the Census Bureau.

If an entity is determined to be part of the recipient’s government, the recipient must also
determine whether the entity’s rcvenuc is covered by the Interim Final Rule’s definition
of “gencral revenue.” For example, some cash flows may be outside the definition of
“general revenue.” In addition, note that the definition of general revenue includes Tribal
enterprises in the case of Tribal governments. Refer to FAQ 3.1 (and the Appendix) for
the components included in General Revenue.

The Interim Final Rule’s definition of General Revenue excludes revenue generated
by utilities. Can you please clarify the definition of utility revenue? [7/14]

As noted in FAQs 3.1 and 3.9, the Interim Final Rule adopts a definition of “general
revenue” that is based on, but not identical to, the Census Bureau’s concept of “General
Revenuc from Own Sources” in the Annual Survey of State and Local Government
Finances. Recipients should refer to the definition of “general revenue” included in the
Interim Final Rule. See 31 CFR 35.3. If a recipient is unsure whether a particular
revenue source is included in the Interim Final Rule’s definition of “general revenue,” the
recipient may consider the classification and instructions used to complete the Census
Bureau’s Annual Survey.

According to the Census Burcau’s Government Finance and Employiment Classitication
manual, utility revenue is defined as “[g]ross receipts from salc of utility commaeodities or
services to the public or other governments by publicly-owned and controfled utilities.”
This includces revenue from operations of publicly-owned and controlled water supply
systems, electric power systems, gas supply systems, and public mass transit systems (see
pages 4-45 and 4-46 of the manual for more detail).

Except for these four types of utilities, revenues from all commercial-type activities of a
recipient’s government (e.g., airports, educational institutions, lotteries, public hospitals,
public housing, parking facilities, port facilities, sewer or solid waste systems, and toll
roads and bridges) are covered by the Interim Final Rule’s definition of “general
revenue,” If a recipient is unsure whether a particular entity performing one of these
commercial-type activities can be considered part of the recipicnt’s government, please
see FAQ 3,14,

4. Eligible Uses — General

4.1.

May recipients use funds to replenish a budget stabilization fund, rainy day fund, or
similar reserve account?

No. Funds made available to respond to the public health emcrgency and its ncgative

economic impacts are intended to help meet pandemic response needs and provide
immediate stabilization for households and businesses. Contributions to rainy day funds
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and similar reserves funds would not address these needs or respond to the COVID-19
public health emergency, but would rather be savings for futurc spending needs.
Similarly, funds madc available for the provision of governmental services (to the extent
of reduction in revenue) are intended to support direct provision of scrvices to citizens.
Contributions to rainy day funds arc not considered provision of government services,
since such expenses do not directly relate to the provision of government services.

May recipients use funds to invest in infrastructure other than water, sewer, and
broadband projects (e.g. roads, public facilities)?

Under 602(c)(1)(C) or 603(c){1)(C), recipicnts may use funds for maintenance of
infrastructure or pay-go spending for building of new infrastructure as part of the general
provision of government services, to the extent of the estimated reduction in revenue due
to the public health emergency.

Under 602(c)(1}(A} or 603(c)(1)(A), a general infrastructure project typically would not
be considered a response to the public health emergency and its negative economic
impacts unless the project responds to a specilic pandemic-related public health need
(e.g., investments in facilities for the delivery of vaccines) or a specific negative
cconomic impact of the pandemic (c.g., affordable housing in a Qualified Census Tract).

May recipients use funds to pay interest or principal on outstanding debt?

No. Expenscs related to financing, including servicing or redeeming notes, would not
address the needs of pandemic response or its negative economic impacts. Such expenses
would also not be considered provision of povernment services, as thesc financing
expenses do not directly provide services or aid to citizens,

This applies to paying interest or principal on any outstanding debt instrument, including,
for example, short-term revenuc or tax anticipation notes, or paying fees or issuance costs
assoclated with the issuance of new debt.

May recipients use funds to satisfy nonfederal matching requirements under the
Stafford Act? May recipients use funds to satisfy nonfederal matching requirements
generally?

Fiscal Recovery Funds are subject to pre-existing limitations in other federal statutes and
regulations and may not be used as non-federal match for other Federal programs whose
statute or regulations bar the use of Federal funds to meet matching requirements. For
example, expenses for the state sharc of Medicaid are not an eligible use. For information
on FEMA programs, please sce herc.

Are governments required to submit proposed cxpenditures to Treasury for
approval? [5/27]
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No. Recipients are not required to submit planned expenditures for prior approvat by
Treasury. Recipients are subject to the requirements and guidelines for eligible uses
contained in the Interim Final Rule.

How do 1 know if a specific use is eligible? [5/27]

Fiscal Recovery Funds must be used in one of the four eligible use categories specified in
the American Rescue Plan Act and implemented in the Interim Final Rule:

a} To respond to the public health emergency or its negative economic impacts,
including assistance to houscholds, small busincsscs, and nonprofits, or aid to
impacted industries such as tourism, travel, and hospitality;

b) To respond to workers performing essential work during the COVID-19 public
health cmergency by providing premium pay to eligible workers;

¢) For the provision of government services to the extent of the reduction in revenue
due to the COVID—19 public health emergency relative to revenues collected in
the most rccent full fiscal year prior to the emergency; and

d) To make necessary investments in water, sewer, or broadband infrastructure.

Recipients should consult Section II of the Interim Final Rule for additional information
on eligible uses. For recipients evaluating potential uscs under (a), the Interim Final Rule
contains a non-exclusive list of programs or services that may be funded as responding to
COVID-19 or the negative economic impacts of thec COVID-19 public health cmergency,
along with considcrations for evaluating other potential uses of Fiscal Recovery Funds
not explicitly listed. See Section IT of the Interim Final Rule for additional discussion.

For recipients evaluating potential uscs under (c), the Interim Final Rule gives recipients
broad latitude to use funds for the provision of govemment services to the extent of
reduction in revenue. See FAQ #3.8 for additional discussion.

For recipients evaluating potential uses under (h) and (d), see Sections 5 and 6.

Do restrictions on using Coronavirus State and Local Fiscal Recovery Funds to
cover costs incurred beginning on March 3, 2021 apply to costs incurred by the
recipient (¢.g., a State, local, territorial, or Tribal government) or to costs incurred
by households, businesses, and individuals benefiting from assistance provided using
Coronavirus State and Local Fiscal Recovery Funds? [6/8]

The Interim Final Rule permits funds to be used to cover costs incurred beginning on
March 3, 2021, This limitation applies to costs incurred by the recipient (i.e., the state,
local, territorial, or Tribal government receiving funds). However, recipients may use
Coronavirus State and Local Fiscal Recovery Funds to provide assistance to households,
businesses, and individuals within the eligible use categories described in the Intcrim
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Final Rule for economic harms experienccd by those houscholds, businesses, and
individuals prior to March 3, 2021. For example,

e Public Health/Negative Economic Impacts — Recipients may use Coronavirus
State and Local Fiscal Recovery Funds to provide assistance to households — such
as rent, mortgage, or utility assistance — for economic hanmns experienced or costs
incurred by the household prior to March 3, 2021 (e.g., rental arrears from
preceding months), provided that the cost of providing assistance to the household
was not incurred by the recipicnt prior to March 3, 2021.

¢ Premium Pay — Recipients may provide premium pay retrospectively for work
performed at any time since the start of the COVID-19 public health emergency.
Such premium pay must be “in addition to” wages and remuneration already
received and the obligation to provide such pay must not have been incurred by
the recipicent prior to March 3, 2021,

¢ Revenue Loss — The Interim Final Rule gives recipients broad latitude to use
funds for the provision of government services to the extent of reduction in
revenue. The calculation of lost revenue begins with the recipient’s revenue in
the last full fiscal year prior to thc COVID-19 public health emergency and
includes the 12-month period ending December 31, 2020. However, use of funds
for government services must be forward looking for costs incurred by the
recipient after March 3, 2021.

s Investments in Water, Sewer, and Broadband — Recipients may usc Coronavirus
State and Local Fiscal Recovery Funds to make necessary investments in water,
sewer, and broadband. See FAQ Section 6. Recipients may use Coronavirus
State and Local Fiscal Recovery Funds to cover costs incurred for eligible
projects planned or started prior to March 3, 2021, provided that the projcct costs
covered by the Coronavirus State and Local Fiscal Recovery Funds were incurred
after March 3, 2021.

How can I use CSFRF/CLFRF funds to prevent and respond to crime, and support
public salety in my community? [6/23]

Under Treasury’s Interim Final Rule, there are many ways in which the State and Local
Fiscal Recovery Funds (“Funds™) under the American Rescue Plan Act can support
communities working to reduce and respond to increased violence due to the pandemic.
Among the cligihlc uscs of the Funds arc restoring of public sector staff to their pre-
pandemic levels and responses to the public health crisis and negative economic impacts
resulting from the pandemic. The Interim Final Rule provides several ways for recipients
to “respond to” this pandemic-related gun violence, ranging from community violence
intervention programs to mental health services to hiring of public safety personnel.

Below are some examples of how Fiscal Recovery Funds can be used to address public
safely:

In all communities, recipients may use resources to rehire police officers and other public
servants to restore law enforcement and courts to their pre-pandemic levels.
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Additionally, Funds can be used for expenses to address COVID-related court backlogs,
including hiring above pre-pandemic lcvels, as a response to the public health emergency.
See FAQ 2.19.

e Incommunities where an increase in violence or increased difficulty in accessing or
providing services to respond to or mitigate the effects of violence, is a result of the
pandemic they may use funds to address that harm. This spending may include:

o Hiring law enforcement officials — even above pre-pandemic levels — or paying
overtime where the funds are directly focused on advancing community policing
strategies in those communities experiencing an increasc in gun violencc associated
with the pandemic

o Community Violence Intervention (CVI) programs, including capacity building
efforts at CVI programs like funding and training additional intervention workers

o Additional enforcement efforts to reduce gun violence exacerbated by the pandemic,
including prosecuting gun traffickers, dealers, and other parties contributing to the
supply of crime guns, as well as collaborative fcderal, state, and local efforts to
identify and address gun trafficking channels

o Investing in technology and cquipment to allow law enforcement to more efficiently
and effectively respond to the rise in gun violence resulting from the pandemic

As discussed in the Interim Final Rule, uscs of CSFRF/CLFRF funds that respond to an

identified harm must be related and reasonably proportional to the extent and type of

harm experienced; uses that bear no relation or are grossly disproportionate to the type or
extent of harm experienced would not be eligible uses.

e Recipients may also use funds up to the level of revenue loss for government services,
including those outlined above.

Recognizing that the pandemic exacerbated mental health and substance use disorder needs
in many communities, eligible public health services include mental health and other
bchavioral health services, which are a critical component of a holistic public safety
approach. This could include:

s Mental health services and substance use disorder services, including for individuals
expericncing trauma exacerbated by the pandemic, such as:

- Community-based mental health and substance usc disorder programs that deliver
evidence-based psychotherapy, crisis support services, medications for opioid use
disorder, and/or recovery support

- School-based social-emotional support and other mental health services

o Referrals to trauma recovery services for crime viclims.

Recipients also may use Funds to respond to the negative economic impacts of the public
hcalth cmergency, including:

® Assistance programs to households or populations facing negative economic impacts of
the public health emergency, including;
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- Assistance to support economic security, including for the victims of crime;

- Housing assistance, including rent, utilities, and rclocation assistance;

- Assistance with food, including Summer EBT and nutrition programs; and

- Employment or job training services to addrcss ncgative cconomic or public
health impacts experienced due to a worker’s occupation or level of training.

s Agsistance to unemployed workers, including:

- Substdizcd jobs, including for young people. Summer youth employment
programs directly address the negative economic impacts of the pandemic on
young pcople and their families and communities;

- Programs that provide paid training and/or work experience targeted primarily to
(1) formerly incarcerated individuals, and/or (2) communities experiencing high
levels of violence exacerbated by the pandemic;

- Programs that providc workforce readiness training, apprenticeship or pre-
appreniiceship opporiunities, skills development, placement services, and/or
coaching and mentoring; and

- Associated wraparound services, including for housing, hcalth care, and food.

Recognizing the disproportionate impact of the pandemic on certain communities, a broader
range of services are eligible in those communities than would otherwise be available in
communities not experiencing a pandemic-related increasc in crimce or gun violence. These
eligible uses aim to address the pandemic’s exacerbation of public health and economic
disparities and include services to address health and educational disparities, support
neighborhoods and affordable housing, and promote healthy childhood environments. The
Interim Final Rule provides a non-exhaustive list of eligible services in these categories.

These services automatically qualify as eligible uses when provided in Qualified Census
Tracts (QCTs), low-income arcas designated by HUID; to families in QCTs; or by Tribal
governments. Outside of these areas, recipient governments can also identify and serve
households, populations, and geographic areas disproportionately impacted by the pandemic.

Services under this calegory could include:

® Programs or scrviecs that address or mitigate the impacts of the COVID-19 public health
emergency on education, childhood health and welfare, including:
o Summecr edueation and enrichment programs in these communities, which include
many communities currently struggling with high levels of violence;
o Programs that address learning loss and keep students productively engaged;
o Enhanced services for foster youths and home visiting progrﬁms; and
o Summer camps and recreation.

e Programs or services that provide or facilitate access to health and soctal services and
address hcalth disparities exacerbated by the pandemic. This includes Community
Violence Intervention (CVI) programs, such as:

o Evidence-based practices like focused deterrence, street outreach, violence
interrupters, and hospital-based violence intervention models, complete with
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wraparound services such as behavioral therapy, trauma recovery, job training,
education, housing and relocation services, and financial assistance; and,

o Capacity-building efforts at CVI programs like funding more intervention workers;
incrcasing their pay; providing training and professional development for intcrvention
workers; and hiring and training workers to administer the programs.

Please refer to Treasury’s [nterim Final Rule for additional information.

4.9.

4.10.

May recipicnts pool funds for regional projects? [7/14]

Yes, provided that the project is itself an cligible usc of funds and that recipients can
track the use of funds in line with the reporting and compliance requirements of the
CSFRF/CLFRF. In general, when pooling funds for regional projects, recipients may
expend funds directly on the project or transfer funds to another government that is
undertaking the projcct on behalf of multiple recipients. To the extent recipients
undcrtake regional projects via transfer to another government, recipients would need to
comply with the rules on transfers spectfied in the Interim Final Rule, Section V. A
recipient may transfer funds to a government outside iis boundarics (e.g., county transfers
to a neighboring county), provided that the recipient can document that its jurisdiction
receives a benefit proportionate to the amount contrihuted.

May recipients fund a project with both ARP funds and other sources of funding
(e.g., blending, braiding, or other pairing funding sources), including in conjunction
with financing provided through a debt issuance? [7/14]

Cost sharing or matching funds are not required under CSFRF/CLFRF. Funds may be
used in conjunction with other funding sources, provided that the costs are eligible costs
under each source program and are compliant with all other related statutory and
regulatory requirements and policies. The recipient must comply with applicable
reporting requirements for all sources of funds supporting thc CSFRF/CLFRF projects,
and with any rcquircments and restrictions on the use of funds from the supplemental
funding sources and the CSFRF/CLFRF program. Specifically,

¢ All funds provided under the CSFRF/CLFRF program must be used for projects,
investments, or scrvices that arc cligible under the CSFRF/CLFRE statute,
Treasury’s Interim Final Rule, and guidance. See 31 CFR 35.6-8; FAQ 4.6.
CSFRF/CLFRF funds may not be used to fund an activity that is not, in its
entirety, an eligible use under the CSFRF/CLFRF statute, Treasury’s Interim
Final Rule, and guidance. For example,

o CSFRF/CLFRF funds may be used in conjunction wtth other sources of
funds to make an investment in water infrastructure, which is eligible
under the CSLEFRF statute, and Trcasury’s Interim Final Rule.

o CSFRF/CLFRF funds could not be used to fund the entirety of a water
infrastructure project that was partially, although not entirely, an eligible
use under Treasury’s Interim Final Rule. However, the recipient could use
CSFRF/CLFRF funds only for a smaller component projcct that does
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constitule an eligible use, while using other funds for the remaining
portions of the larger planned water infrastructure project that do not
constitutc an cligible use. In this case, the “project” under this program
would be only the eligible use component of the larger project.

e In addition, becausc CSFRF/CLFRF funds must be obligated by Dccember 31,
2024, and expended by December 31, 2026, recipients must be able to, ata
minimum, determine and report to Treasury on the amount of CSFRF/CLFRF
funds obligated and expended and when such funds were obligated and expended.

4.11. May Coronavirus State and Local Fiscal Recovery Funds be used to make loans or
other extensions of credit (“loans™), including loans to small businesses and loans to
finance necessary investments in water, sewer, and broadband infrastructure?
[7/14]

Yes. Coronavirus Statc and Local Fiscal Recovery Funds (“Funds™) may be used to
make loans, provided that the loan is an eligible usc and the cost of the loan is tracked
and reported in accordance with the points below. See 31 CFR 35.6. For examplc, a
recipicnt may usc Coronavirus State and Local Fiscal Recovery Funds to make loans to
small businesses. See 31 CFR 35.6(b)(6). In addition, a recipient may use Funds to
finance a necessary investment in water, sewer or broadband, as dcscribed in the Interim
Final Rule. See 31 CFR 35.6(¢).

Funds must be used to cover “costs incurred” by the recipient between March 3, 2021,
and Deccmber 31, 2024, and Funds must be expended by Deccmber 31, 2026, See
Section 1ILD of the Interim Final Rule; 31 CFR 35.5. Accordingly, recipicnts must be
able to determine the amount of Funds used to makc a loan.

o For loans that mature or are forgiven on or before December 31, 2026, the recipient
must account for the use of funds on a cash flow basis, consistent with the approach
to loans taken in the Coronavirus Relief Fund.

o Recipients may usc Fiscal Recovery Funds to fund the principal of the loan
and in that case must track repayment of principal and interest (i.e., “program
income,” as defined under 2 CFR 200).

o When the loan is made, recipients must report the principal of the loan as an
expense.

o Repayment of principal may be re-used only for eligible uses, and subject to
restrictions on timing of use of funds. Intercst payments received prior to the
end of the period of performance will be considered an addition to the total
award and may be used for any purposc that is an eligible use of funds under
the statutc and IFR. Recipients are not subject to restrictions under 2 CFR
200.307(e)(1) with respect to such payments.

» For loans with maturities longer than Deccmber 31, 2026, the recipient may use
Fiscal Recovery Funds for only the projected cost of the loan. Recipicnts may
estimate the subsidy cost of the loan, which equals the expected cash flows associated
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with the loan discounted at the recipient’s cost of funding. A recipient’s cost of
funding can be determined based on the interest rates of securities with a similar
maturity to the cash flow being discounted that were either (i) recently issued by the
recipicnt or (ii) recently issued by a unil of state, local, or Tribal government similar
to the recipient. Recipients that have adopted the Current Expected Credit Loss
(CECL) standard may also treat the cost of the loan as equal to the CECL-based
expected credit losses over the lifc of the loan. Recipients may measure projected
losses either once, at the time the loan is extended, or annually over the covered
period.

Under either approach for measuring the amount of funds used to make loans with
maturities longer than December 31, 2026, recipients would not be subject to
restrictions under 2 CFR 200.307(c)(1) and need not separately track repayment of
principal or interest.

Any contribution of Fiscal Recovery Funds to a revolving loan fund must follow the
approach described above for loans with maturities longer than December 31, 2026, In
other words, a recipient could contribute Fiscal Recovery Funds to a revolving loan fund,
provided that the revolving loan fund makes loans that are eligible uses and the Fiscal
Rceovery Funds contnbuted represent the projected cost of loans made over the life of
the revolving loan fund.

May funds be used for outreach to increase uptake of federal assistance like the
Child Tax Credit or federal programs like SNAP? [7/14]

Yes. Eligible uses to address negative economic impacts include work “to improve
efficacy of programs addressing negative economic impacts, including through vse of
data analysis, targeted consumer outreach, improvements to data or technology
infrastructure, and impact evaluations.” See 31 CFR 35.6(b)(10). Of note, per the
CSFRF/CLFRF Rceporting Guidancee, allowable usc of funds for evaluations may also
include other types of program evaluations focused on program improvement and
evidence building. In addition, recipients may use funds to facilitatc access to health and
social services in populations and communities disproportionately impacted by the
COVID-19 pandemic, including benefits navigators or marketing cfforts to increase
consumer uptake of federal tax credits, benefits, or assistance programs that respond 1o
negative economic impacts of the pandemic. See 31 CFR 35.6(b)(12).

Eligible Uses — Premium Pay

What criteria should recipients use in identilying essential workers to receive
premium pay?

Esscntial workers are those in critical infrastructure scctors who regularly perform in-
person work, interact with others at work, or physically handle items handled by others.

.



5.2.

5.3.

AS OF JULY 19, 2021

Critical infrastructure sectors include healtheare, education and childcare, transportation,
sanitation, grocery and food production, and public health and safety, among others, as
provided in the Interim Final Rule. Governments receiving Fiscal Recovery Funds have
the discretion to add additional scctors to this list, so long as the sectors are considered
critical to protect the health and well-being of residents.

The Interim Final Rule emphasizes the need for recipients to prioritize premium pay for
lower income workers. Premium pay that would increase a worker’s total pay above
150% of the greater of the state or county average annual wage requires specitic
justification for how it responds to the needs of these workers,

What criteria should recipients use in identifying third-party employers to receive
grants for the purpose of providing premium pay to essential workers?

Any third-party employers of essential workers are eligible. Third-party contractors who
employ essential workers in eligible sectors are also eligible [or grants to provide
premium pay. Selection of third-party employers and contractors who receive grants is at
the discretion of recipients.

To ensure any grants respond to the necds of essential workers and are made in a fair and
transparent manner, the rule imposes some additional reporting requirements for grants to
third-party employecrs, including the public disclosure of grants provided.

May recipients provide premium pay retroactively for work already performed?
Yes. Treasury cncourages rccipicnts to consider providing premium pay retroactively for

work performed during the pandemic, recognizing that many essential workers have not
yet received additional compensation for their scrvice during the pandemic.

6. Eligible Uses — Water, Sewer, and Broadband Infrastructure

6.1.

What types of water and sewer projects are eligible uses of funds?

The Interim Final Rule generally aligns eligible uses of the Funds with the wide range of
types or categorics of projccts that would be cligible to receive financial assistance
through the Environmental Protection Agency’s Clecan Watcr State Revolving Fund
(CWSRF) or Drinking Water State Revolving Fund (DWSRF).

Under the DWSREF, categories of cligible projects include: treatment, transmission and
distribution (including lead service line replacement), source rehabilitation and
decontamination, storage, consolidation, and new systems development.

Under the CWSRF, categories of eligible projects include: construction of publicly-
owned treatment works, nonpoeint source pollution management, national estuary
program projects, decentralized wastewater trcatment systems, stormwater systems, water
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conservation, efficiency, and reuse measures, watershed pilot projects, energy efficiency
measures for publicly-owned treatment works, water reuse projects, security measures at
publicly-owned treatment works, and technical assistance to ensure compliance with the
Clcan Water Act.

As mentioned in the Interim Final Rule, eligible projects under the DWSRF and CWSRF
support efforts to address climate change, as well as to meet cybersecurity needs to
profect water and sewer infrastructure. Given the lifelong impacts of lead exposure for
children, and the widespread nature of lead service lines, Treasury also encourages
recipients to consider projects to replace lead service lines.

May construction on eligible water, sewer, or broadband infrastructurc projects
continue past December 31, 2024, assuming funds have been obligated prior to that
date?

Yes. Treasury is interpreting the requirement that costs be incurred by December 31,
2024 to only require that recipicnts have obligated the funds by such date. The period of
performance will run until December 31, 2026, which will provide recipicnts a
reasonable amount of time to complete projects funded with Fiscal Recovery Funds.

May recipicnts use funds as a non-federal match for the Clean Water State
Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)?

Recipients may not use funds as a statc match for the CWSRF and DWSRF duc to

prohibitions in utilizing federal funds as a state match in the authorizing statutes and
rcgulations of the CWSRF and DWSRE,

Does the National Environmental Policy Act (NEPA) apply to eligible infrastructure
projects?

NEPA does not apply to Treasury’s administration of the Funds. Projects supported with
payments from the Funds may still be subject to NEPA review if they are also funded by
other federal financial assistance programs.

What types of broadband projects are eligible?

The Interim Final Rule requires eligible projects to reliably deliver minimum specds of
100 Mbps download and 100 Mbps upload. In cascs where it is impracticable due to
gcography, topography, or financial cost to meet those standards, projects must reliably
deliver at least 100 Mbps download speed, at least 20 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.

Projects must also be designed to serve unserved or underserved houscholds and

businesses, defined as those that are not currently served by a wireline connection that
retiably delivers at least 25 Mbps download speed and 3 Mbps of upload speed.
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For broadband investments, may recipients use funds for related programs such as
cybersecurity or digital literacy training?

Yoes. Recipients may use funds to provide assistance to households facing negative
economic impacts due to Covid-19, including digital literacy training and other programs
that promote access to the Internet. Recipients may also use funds for modernization of
cybersecurity, including hardware, software, and protection of critical infrastructure, as
part of provision of government services up to the amount of revenue lost due to the
public health emergency.

How do I know if a water, sewer, or broadband proeject is an eligible use of funds?
Do I need pre-approval? [6/8]

Recipients do not necd approval from Treasury to determine whether an investment in a
water, sewer, ot broadband project is eligible under CSFRF/CLFRF. Each recipicnt
should review the Interim Final Rule (IFR), along with the preamble to the Interim Final
Rule, in order to make its own assessment of whether its intended project meets the
eligibility criteria in the IFR. A recipient that makes its own detenmination that a project
meets the eligibility criteria as outlined in the IFR may pursue the project as a
CSFRF/CLFRF project without pre-approval from Treasury. Local government
recipients similarly do not need state approval to detcrminc that a project is eligible under
CSFRF/CLFRF. Howecver, recipients should be cognizant of other federal or state laws
or regulations that may apply to construction projects independent of CSFRF/CLFRF
funding conditions and that may require pre-approval,

For water and sewcr projects, the IFR refers to the EPA Drinking Waler and Clean Waler
State Revolving Funds (SRFs) for the categories of projects and activities that are eligible
for funding. Recipicnts should look at the relevant federal statutes, regulations, and
guidance issued by the EPA to determine whether a water or sewcr projcct is cligible, Of
note, the IFR does not incorporate any other requirements contained in the federal
slatutes governing the SRFs or any conditions or requirements that individual states may
place on their use of SRFs.

For broadband infrastructure investments, what does the requirement that
infrastructure “be designed to” provide service to unserved or underserved
houscholds and businesses mean? |6/17]

Designing infrastructure investments to provide service to unserved or underserved
houscholds or businesses means prioritizing deployment of infrastructure that will bring
service to households or businesses that arc not currently serviced by a wireline
connection that reliably delivers at least 25 Mbps download speed and 3 Mbps of upload
speed. To meet this requirement, states and localities should use funds to deploy
broadband infrastructure projects whosc objectivc is to provide service to unserved or
underserved households or businesses. These unserved or underserved households or
businesses do not need to be the only ones in the service area funded by the project.
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For broadband infrastructure to provide service to “unserved or underserved
households or businesses,” must every house or business in the service area be
unserved or underserved? [6/17]

No. It suffices that an objective of the project is to provide service to unserved or
underscrved households or businesses. Doing so may involve a holistic approach that
provides service to a wider area in order, for example, to make the ongoing service of
unscrved or underserved households or businesses within the scrvice arca economical.
Unserved or underserved houscholds or businesses need not be the only households or
businesses in the service area receiving funds.

May recipients use payments [rom the Funds for “middle mile” broadband
projects? [6/17]

Yes. Under the Interim Final Rule, recipients may use payments from the Funds for
“middle-mile projects,” but Treasury encourages recipients to focus on projects that will
achieve last-mile connections—whether by focusing on funding last-mile projects or by
ensuring that funded middle-mile projects have potential or partnered last-mile networks
that could or would leverage the middle-mile network.

Four bryadband inlrastructure investments, what does the requirement to “reliably”
meet or exceed a broadband speed threshold mean? [6/17]

In the Interim Final Rule, the term “reliably” is uscd in two places: to identify areas that
arc eligible to be the subject of broadband infrastructure investments and to identify
expectations for acceptable service levels for broadband investments funded by the
Coronavirus State and Local Fiscal Recovery Funds. In particular:

s The IFR defines “unserved or underserved households or businesses” to mean one
or more houscholds or businesses that are not currently served by a wireline
connection that reliably delivers at least 25 Mbps download speeds and 3 Mbps of
upload speeds.

e The IFR providcs that a recipient may use Coronavirus State and Local Fiscal
Rccovery Funds to make investments in broadband infrastructure that arc
designed to provide service to unscrved or underserved households or businesses
and that are designced to, upon completion: (i) reliably meet or exceed
symmetrical 100 Mbps download speed and upload speeds; or (ii) in limited
cases, reliably meet or cxcced 100 Mbps download speed and between 20 Mbps
and 100 Mbps upload speed and be scalable to a minimum of 100 Mbps download
and upload speeds.

The usc of “reliably” in the IFR provides recipients with significant discretion to assess
whether the households and businesses in the area to be served by a project have access
to wireline broadband service that can actually and consistently meet the specificd

thresholds of at least 25Mbps/3IMbps—i.c., to consider the actual experience of current
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wirelinc broadband customers that subscribe to services at or above the 25 Mbps/3 Mbps
threshold. Whether there is a provider serving the arca that advertises or otherwise
claims to offer speeds that meet the 25 Mbps download and 3 Mbps upload speed
thresholds is not dispositive.

When making these assessments, recipients may choose to consider any available data,
including but not limited to documentation of existing service performance, federal
and/or state-collected broadband data, user speed test results, interviews with residents
and business owners, and any other information they deem relevant. In evaluating such
data, recipients may take into account a variety of factors, including whether users
actually receive service at or above the speed thresholds at all hours of the day, whether
factors other than speed such as latency or jitter, or deterioration of the existing
connections make the user experience unrcliable, and whether the existing service is
being delivered by legacy technologies, such as copper telephone lines (typicaltly using
Digital Subscriber Line technology) or early versions of cable system technology
{DOCSIS 2.0 or carlicr).

The IFR also provides recipients with significant discretion as to how they will assess
whether the project itself has been designed to provide households and businesses with
broadband services that meet, or cven exceed, the speed thresholds provided in the rule.

May recipients use Funds for pre-project development for eligible water, sewer, and
broadband projects? [6/23]

Yes. To determine whether Funds can be used on pre-project development for an eligible
water or scwer project, recipients should consult whether the pre-project development use
or cost is eligible under the Drinking Water and Clean Water State Revolving Funds
(CWSRF and DWSRF, respectively). Generally, the CWSRF and DWSRF often allow
for pre-project development costs that are tied to an eligible project, as well as those that
are reasonably expccted to Icad to a project. For example, the DWSRF allows for
planning and evaluations uses, as well as numerous pre-project development costs,
including costs associated with obtaining project authorization, planning and design, and
project start-up like training and warranty for equipment. Likewise, the CWSRF allows
for broad pre-project development, including planning and assessment activities, such as
cost and effectiveness analyses, watcr/energy audits and conservation plans, and capital
improvement plans.

Similarly, pre-project development uscs and costs [or broadband projects should be tied
to an eligiblc broadband project or reasonably expected to lead to such a project. For
example, pre-project costs associated with planning and engineering for an eligible
broadband infrastructure build-out is considered an cligible usc of funds, as well as
technical assistance and evaluations that would reasonably be expected to lead to
eommencement of an eligible project (e.g., broadband mapping for the purposes of
finding an eligiblc area for investment).
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All funds must be obligated within the statutory period between March 3, 2021 and
December 31, 2024, and expended to cover such obligations by December 31, 2026.

May State and Local Fiscal Recovery Funds be used to support energy or
electrification infrastructure that would be used to power new water treatment
plants and wastewater systems? [7/14]

The EPA’s Overview of Clcan Water State Revolving Fund Eligibilities describes
eligible energy-related projects. This includes a “[p]ro rata share of capital costs of
offsite clean energy facilities that provide power to a treatment works.” Thus, Statc and
Local Fiscal Recovery Funds may be used to finance the gencration and delivery of clean
power to a wastewater system or a water treatment plant on a pro-rata basis. If the
wastewater system or water treatment plant is the sole user of the clean energy, the full
cost would be considered an eligible use of funds. If the clean energy provider provides
power to other entities, only the proportionate share used by the water treatment plant or
wastewater system would be an eligible use of State and Local Fiscal Recovery Funds.

How should states and local governments assess whether a stormwater management
project, such as a culvert replacement, is an eligible project for State and Local
Fiscal Recovery Funds? [7/14]

FAQ 6.7 describes the overall approach that recipients may take to cvaluate the eligibility
of water or sewer projects. For stormwatcr management projects specifically, as noted in
projects must have a water quality benefit.” Thus, to be eliéilile under CSFRF/CLFRF,
stormwater management projects should be designed to incorporatc water quality benefits
consistent with the goals of the Clean Water Act. Summary of the Clean Water Act.

May recipients usc Funds lor road repairs and upgrades that occur in connection
with an eligible water or sewer project? [7/14]

Yes, recipients may use State and Local Fiscal Recovery Funds for road repairs and
upgrades directly related to an eligiblc water or sewer project. For example, a recipient
could use Funds to rcpair or re-pave a road following eligible sewer repair work beneath
it. However, use of Funds [or general infrastructure projects is subject to the limitations
described in FAQ 4.2, Water and sewer infrastructure projects are often a single
componcnt of a broader transportation infrastructure project, for cxample, the
implementation of stormwater infrastructure to meet Clean Water Act established water
quality standards. In this cxample, the components of the infrastructurc project that
interact directly with the stormwater infrastructurc project may be funded by Fiscal
Recovery Funds.

May Funds be used to build or upgradc broadband connections to schools or
libraries? [7/14]
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As outlined in the IFR, recipients may use Fiscal Recovery Funds to invest in broadband
infrastructure that, wherever it is practicable to do so, is designed to deliver service that
reliably meets or exceeds symmetrical upload and download speeds of 100 Mbps to
households or businesses that are not currently scrviced by a wireline connection that
reliably delivers at least 25 Mbps download speed and 3 Mbps of upload speed. Treasury
interprets “businesses” in this context broadly to include non-residential users of
broadband, including private businesses and institutions that serve the public, such as
schools, libraries, healthcare facilities, and public safety organizations.

Are eligible infrastructure projects subject to the Davis-Bacon Act? |7/14]

The Davis-Bacon Act requirements (prevailing wagc rates) do not apply to projects
funded solcly with award funds from the CSFRF/CLFRF program, except for
CSFRF/CLFRF-funded construction projects undertaken by the District of Columbia.
The Davis-Bacon Act specifically applics to the District of Columbia when it uses federal
funds (CSFRF/CLFRF funds or otherwise) to entcr into contracts over $2,000 for the
construction, alteration, or repair (including painting and decorating) of public buildings
or public works. Recipients may be otherwise subject to the requirements ol the Davis-
Bacon Act, when CSFRF/CLFRF award [unds are used on a construction project in
conjunction with funds from another federal program that rcquircs cnforcement of the
Davis-Bacon Act. Additionally, corollary state prevailing-wage-in-construction laws
(commonly known as “baby Davis-Bacon Acts™) may apply to projeccts. Please refer to
FAQ 4.10 conceming projects funded with both CSFRF/CLFRF funds and other sources
of funding.

Treasury has indicated in its Interim Final Rulc that it is important that necessary
investments in water, sewer, or broadband infrastructure be carried out in ways that
produce high-quality infrastructure, avert disruptive and costly dclays, and promote
efficiency. Treasury cncourages recipients to ensure that water, sewer, and broadband
projects use strong labor standards, including project labor agrcements and community
benefits agreements that offer wages at or above the prevailing rate and include local hire
provisions, not only to promote cffectivce and efficient delivery of high-quality
infrastructure projects, but also to support the economic recovery through strong
employment opportunities for workers. Using these praclices in construction projects
may help to ensure a reliable supply of skilled labor that would minimize disruptions,
such as those associated with labor disputes or workplace injuries.

Treasury has also indicated in its reporting guidance that recipicnts will need to provide
documentation of wages and labor standards for infrastructure projects over $10 million,
and that that these requirements can be met with certifications that the project is in
compliance with the Davis-Bacon Act (or related state laws, commonly known as “baby
Davis-Bacon Acts”) and subject to a projcct lahor agreement. Please refer to the
Reporting and Compliance Guidance, page 21, tor more detailed information on the
reporting requirement.
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8.1.

8.2

AS OF JULY 19, 2021

Non-Entitlement Units (NEUs)

Answers to frequently asked questions on distribution of funds to NEUs can be found in
this FAQ supplement, which is regularly updated.

Ineligible Uscs

What is meant by a pension “deposit”? Can governments use funds for routine
pension contributions for employees whose payroll and covered benefits are eligible
expenses?

Treasury interprets “deposit” in this context to refer to an extraordinary payment into a
pension fund for the purpose of reducing an accrucd, unfunded liability. More
specifically, the interim final rule does not permit this assistance to be used to make a
payment into a pension fund if both: (1) the payment reduces a liability incurred prior to
the start of the COVID-19 public health emergency, and (2) the payment occurs outside
the recipient’s regular timing for making such payments.

Under this interpretation, a “deposit” is distinct from a “payroll contribution,” which
occurs when employers make payments into pension funds on regular intervals, with
contribution amounts based on a pre-determined percentage of employees’ wages and
salarics. In general, if an employee’s wages and salaries are an eligiblc usc of Fiscal
Recovery Funds, recipients may treat the employce’s covered benefits as an eligible use
of Fiscal Recovery Funds.

May recipients use Fiscal Recovery Funds to fund Other Post-Employment Benefits
(OPEB)? [6/8]

OPEB refers to benefits other than pensions (see, ¢.g., Governmental Accounting
Standards Board. “Other Post-Employment Benefits™). Treasury has determined that
Sections 602(c)(2)(B) and 603(c)(2), which refer only to pensions, do not prohibit
CSFRF/CLFREF recipients from funding OPEB. Recipients of either the CSFRF/CLFRF
may usc funds for eligible uses, and a recipient seeking to usc CSFRF/CLFRF funds for
OPEB contributions would need to justify those contributions under one of the four
cligible use catcgories.

9. Reporting

On Junc 17, 2021, Treasury released Guidance on Recipient Compliance and Reporting
Responsibilities for the Coronavirus State and Local Fiscal Recovery Funds. Recipients should

consult this guidance for additional detail and clarification on recipients’ compliance and
reporting responsibilities. A users’ guide will be provided with additional information on how
and where to submit required reports.

A



Agreement Number. Y5297
Unique identifier Code: FL0276

AMERICAN RESCUE PLAN ACT
CCRONAVIRUS LOCAL FISCAL RECOVERY FUND AGREEMENT

This Agreement is entered into by and between the State of Florida, Division of Emergency Management (the
"Division”) and St. Augustine Beach, City of (the “Non-Entitlement Unit* or "“Recipient”).

A

RECITALS

Section 9901 of the American Rescue Plan Act of 2021 {Pub. L. No. 117-2, §9801) added section 603(a) to the
Scocial Security Act ("ARPA"), which created the Coronavirus Local Fiscal Recovery Fund for the purpose of
providing funds te local governments in order to facilitate the ongoing recovery from the COVID-19 pandemic
(*Fiscal Recovery Funds™); and

Following the enactment of ARPA, the U.S. Department of the Treasury ("Treasury” or “Secretary”) released formal
and informal guidance regarding implementation of ARPA, including the disbursement and expenditure of Fiscal
Recovery Funds, including Treasury Interim Final Rule, 31 CFR pt. 35, 2021, attending rule guidance published
in the Federal Register, Volume 86, No 83,7, and informal guidance made publicly available by Treasury, which
may be amended, superseded, or replaced during the term of this Agreement (“Treasury Guidance”); and

ARPA allocated $7,105,927,713.00 for making payments to metropolitan cities, non-entitlement units of local
government, and counties in Florida, 21% of which is to be paid directly to metropolitan cities in Florida, 59% of
which was paid directly to counties in Florida, and 20% of which is to be paid to the State of Florida for distribution
to non-entitlement units of local government; and

The Secretary disbursed $5,689,502,590.00 of these funds directly to metropolitan cities and countigs; and

A remaining balance of $1,4186,425,123.00 was reserved for the State of Florida to disburse to non-entitlement
units of local government; and

The Division has received these funds from the Secretary through the State of Florida in accordance with the
provisions of ARPA; and

Pursuant to the provisions of ARPA, the Division is the state entity responsible for disbursing the funds to the
Recipient under this Agreement, and

The Recipient is fully gualified and eligible to receive this funding in accordance with ARPA for the purposes
identified therein.

Therefore, in consideration of the mutuai promises, terms and conditions contained herein, the Division and the Recipient
agree as follows:

(1) RECITALS. The feregeing recitals are true and correct and are incorporated herein by reference.

(2) TERM This Agreement shall be effective upon execution and shall end on December 31, 2024, unless terminated

(3)

earlier in accordance with the provisions of this Agreement. Upon expiration or termination of this Agreement for any
reason, the obligations which by their nature are intended to survive expiration or termination of this Agreement will
survive,

FUNDING. The State of Florida, through the Division, will make a disbursement of each nor-entitlement unit of local
government's allocation based on the list of non-entitlement units published by Treasury and based upon the State's
calculation of the Recipient's proportional share of the total population of all non-entitiement units in the State. The
total Fiscal Recovery Funds allocation for Recipient under this Agreement is $3,507,979.00.

(4) USE OF FISCAL RECOVERY FUNDS

a. The State, through the Division, wiil—within 30 days of receiving payment from the Secretary, or within such
other time period as may be permitted by the Secretary—make an initial disbursement to the non-entitlement

! hitps://www.regulations.govidocument/TREAS-D(O-2021-0008-0002 | Federal Register, Vol. 86, No. 83, Pg. 26786

("Federal Register”)
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unit of local government of 50% of the total amount aliocated to the non-entitiement unit.2 Not earlier than 12
months from the date upon which the State makes the initial disbursement, the Secretary is expected to
release the Second Tranche amount to the State. The State will—within 30 days of receiving payment from
the Secretary, or within such other time period as may be permitted by the Secretary—make a second
disbursement to the non-entitiement unit of local government.

b. Recipients may use payments for any expenses eligible under ARPA Coronavirus State and Local Fiscal
Recovery Funds. Payments are not required to be used as the source of funding of last resort.

c. ARPA requires that Fiscal Recovery Funds may only be used to cover expenses incurred by the non-
entitiement unit of local government by December 31, 20243, such as:

i. torespond to the public health emergency with respect to COVID-18 or its negative economic impacts,
including assistance to households, small businesses, and nonprefits, or aid to impacted industries
such as tourism, travel, and hospitality;

ii. to respond to workers performing essential work during the COVID-19 public health emergency by
providing premium pay to eligible workers of the non-entittement unit of local government that are
performing such essential work, or by providing grants to eligible employers that have eligible workers
who perform essential work;

iii. for the provision of government services to the extent of the reduction in revenue of such non-
entitlement unit of local government due to the COVID-19 public health emergency relative to
revenues collected in the most recent full fiscal year of the non-entitlement unit of local government;
or

iv. to make necessary investments in water, sewer, or broadband infrastructure.

d. As specified in the Treasury Guidance, Eligible Use of Fiscal Recovery Funds falls under four categories,
including (1) Public Health and Economic Impacts, {(2) Premium Pay for Essential Workers, (3) Revenue Loss,
and (4) Investments in Infrastructure.

i. Public Health and Economic Impacts: Examples of eligible uses of Fiscal Recovery Funds under this
category include, but are not limited to:

1. COVID-19 Mitigation and Prevention expenses, such as vaccination programs, medical care,
testing, personal protective equipment {PPE), and ventilation improvements;*

2. Medical expenses, including both current expenses and future medical services for
individuals experiencing prolonged symptoms and health complications from COVID-19;8

3. Payroll expenses for public safety, public health, health care, human:services, and other
similar employees, to the extent that their services are devoted to mitigating or responding to
COVID-19;8

4. Efforts to remedy the econcmic impact of the COVID-19 public health emergency on
households, individuals, businesses, and state, local, and tribal governments;? and

5. Efforts to remedy pre-existing economic disparities which were exacerbated by the COVID-
19 public heaith emergency.? '

i. Premium Pay: Fiscal Recovery Funds may also be used to provide premium pay to essential workers,
per Treasury Guidance's definition of “essential work."® Examples of essential workers include, but
are not limited to:

1. Staff at nursing homes, hospitals, and home care settings;

Workers at farms, food production facilities, grocery stores, and restaurants;

Janitors, truck drivers, transit staff, and warehouse workers

Public health and safety staff;

2
3.
4,
5. Childcare workers, educators, and other school staff;, and

2 *First Tranche Amount,” American Rescue Plan Act of 2021, H.R. 5. 601{b){7) "Timing"

3 https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-
Governments. pdf

4 See Federal Reqister, pg. 26790.

5/d.

6 /d. at. 26791

7 Id at 26791-268797

8/d.

9/d. at 26797
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6. Social service and human services staff '© .

ii. Revenue Loss: Recipients may use Fiscal Recovery Funds for the provision of government services
to the extent of the reduction in revenue experienced due to the CQOVID-19 Public Health
Emergency. !’

iv. Investments in Infrastructure: Treasury Guidance specifies that Fiscal Recovery Funds may be used
fo improve access to clean drinking water, improve wastewater and stormwater infrastructure
systems, and provide access to high-quality broadband services.'?

e. Additional guidance regarding eligible uses of Fiscal Recovery Funds, as well as impermissible uses (including
for pensions or to offset revenue losses from tax reductions) is set forth in Treasury Guidance.

(5) LAWS, RULES, REGULATIONS, AND POLICIES
a. Performance under this Agreement is subject to the applicable provisions of 2 CFR Part 200,
entitted “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards” including the cost principles and restrictions on genera! provisions for selected
items of cost.
i. The following 2 CFR policy requirements apply to this assistance listing':
*  Subpart B, General provisions;
*  Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards;
* Subpart D, Post Federal; Award Requirements;
*  Subpart E, Cost Principles; and
*  Subpart F, Audit Requirements.
ii. The following 2 CFR policy requirements also apply to this assistance listing: 2 C.F.R.
Part 25, Universal Identifier and System for Award Management; 2 C.F.R. Part 170,
Reporting Subaward and Executive Compensation Information; and 2 C.F.R. Part 180,
OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-
procurement). The following 2 CFR Policy requirements are excluded from coverage
under this assistance listing: For 2 C.F.R. Part 200, Subpart C; 2 C.F.R. § 200.204
{(Notices of Funding Opportunities); 2 C.F.R. § 200.205 (Federal awarding agency
review of merit of propesal); 2 C.F.R. § 200.210 (Pre-award costsj;and 2 CF.R. §
200.213 (Reporting a determination that a non-Federal entity is not qualified for a
Federal award). For 2 C.F.R. Part 200, Subpart D, the following provisions do not apply
to the SLFRF program: 2 C.F.R. § 200.308 (revision of budget or program plan); 2
C.F.R. § 200.309 (modifications to period of perfformance); C.F.R. § 200.305 (b)(8) and
{8 {(Federal Payment).

b. In addition to the foregoing, the Recipient and the Division will be governed by all appiicable State and Federal
laws, rules and regulations, including those identified in Attachment C. Any express reference in this
Agreement to a particular statute, rule, or regulation in no way implies that no other statute, rule, or regulation
applies.

(8) NOTICES
a. All notices under this Agreement shall be made in writing to the individuals designated in this paragraph. In
the event that different representatives or addresses are designated by either party after execution of this
Agreement, notice of the new name, titlle and contact information of the new representative will be prompily
provided to the other party, and no medification to this Agreement is required.
b. In accordance with section 215.971(2), Florida Statutes, the Division's Program Manager will be responsible
for enforcing performance of this Agreement’s terms and conditions and will serve as the Division's liaison

19 id.

" Id at 26739

2 1d. at 26802

13 As defined in 2 C.F.R. § 200.1
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with the Recipient. As part of histher duties, the Program Manager for the Division will monitor and document
Recipient performance.
c. The Division's Program Manager for this Agreement is:

Erin White
Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Telephone: 850-815-4458
Email: Erin.White@em.myflorida.com

d. The name and address of the representative responsible for the administration of this Agreement is:

Melissa Shirah
Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32388-2100
Telephone: 850-815-4455
Email: Melissa.Shirah@em.myflorida.com

e. The contact information of the representative of the Recipient is:

Authorized Representative: ( K I(DL RQ \‘e

Title: C . mO\ﬂ X
Address: &aOO ﬂ'lﬂ'ngu\H\ St ﬁu%&eoﬂn 'E- 3&080

Tele;l}shon‘le QOL\'- dni- a\g (SQ ;
(7) PAYMENT m (0% \e @C \4{1 O-C b O 8

a. In order to obtain funding under this Agreement, the Recipient must file with the Division Program Manager
information and documentation, including but net limited to the following:
i. Local government name, Entity's Taxpayer Identification Number, DUNS number, and address;
ii. Authorized representative name, title, and email;
iii. Contact person name, title, phone, and email;
iv. Financial institution information (e.g., routing and account number, financial institution name and
contact information);
v. Total NEU budget (defined as the annual total operating budget, including general fund and other
funds, in effect as of January 27, 2020) or top-line expenditure total (in exceptional cases in which the
NEU does not adopt a formal budget);
vi. Signed Assurances of Compliance with Title VI of the Civil Rights Act of 1964, (Attachment D}; and
vii. Signed Award Terms and Conditions Agreement (Attachment E}.
b. Payment requests must include a certification, signed by an official who is authorized to legally bind the
Recipient, which reads as follows:

By signing this report, | certify to the best of my knowledge and belief that the report is true,
complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am
aware that any false, fictitious, or fraudulent infermation, or the omission of any material fact,
may subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and
3801-3812).
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{(8) RECORDS

a. As a condition of receiving state or federal financial assistance, and as required by sections 20.055(6)(c) and
215.97(5)(b), Florida Statutes, the Division, the Chief Inspector General of the State of Florida, the Florida
Auditor General, or any of their authorized representatives, shall enjoy the right of access to any documents,
financial statements, papers, or other records of the Recipient which are pertinent to this Agreement, in order
to make audits, examinations, excerpts, and transcripts. The right of access also includes timely and
reasonable access to the Recipient’s personnel for the purpose of interview and discussion related to such
documents. For the purposes of this section, the term “Recipient” includes employees or agents, including all
subcontractors of consultants to be paid from funds provided under this Agreement.

b. The Recipient shall maintain all records related to this Agreement for the period of time specified in the
appropriate retention schedule published by the Florida Department of State. Information regarding retention
schedules can be obtained at: htip://dos myflorida.com/library-archives/records-management/general-
racords-schedules/.

¢. Florida's Government in the Sunshine Law (section 286.011, Florida Statutes) provides the citizens of Florida
with a right of access to governmental proceedings and mandates three, basic requirements: (1) al! meetings
of public boards or commissions must be open to the public; (2) reasonable notice of such meetings must be
given; and (3) minutes of the meetings must be taken and promptly recorded.

d. Florida's Public Records Law provides a right of access to the records of the state and local governments as
well as to private entities acting on their behalf. Unless specifically exempted from disclosure by Florida
Statute, all materials made or received by a governmental agency (or a private entity acting on behalf of such
an agency) in conjunction with official business which are used to perpetuate, communicate, or formalize
knowledge qualify as public records subject to public inspection.

IF THE RECIPIENT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE RECIPIENT’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT: (850} 815-4156, Records@em.myflorida.com, or 2555
Shumard Oak Boulevard, Tallahassee, FL 32399.

{9) AUDITS

a. In accounting for the receipt and expenditure of funds under this Agreement, the Recipient must follow
Generally Accepted Accounting Principles {"GAAP"). As defined by 2 CFR §200.49, "GAAP has the meaning
specified in accounting standards issued by the Government Accounting Standards Board (GASB) and the
Financial Accounting Standards Board {FASB).

b. When conducting an audit of the Recipient's performance under this Agreement, the Division must use
Generally Accepted Government Auditing Standards (*“GAGAS"). As defined by 2 CFR §200.50, “GAGAS,
also known as the Yellow Book, means generally accepted government auditing standards issued by the
Comptroller General of the United States, which are applicable to financial audits.

c. Ifan audit shows that all or any portion of the funds disbursed were not spent in accordance with the conditions
of and strict compliance with this Agreement and with Section 603{c) of the Social Security Act, the Recipient
will be held liable for reimbursement to the Secretary of all funds used in violation of these applicable
regulations and Agreement provisions within thirty (30) days after the Division has notified the Recipient of
such non-compliance.

d. The Recipient must have all audits completed by an independent auditor, which is defined in section
215.97(2)(i), Florida Statutes, as "an independent certified public accountant licensed under chapter 473"
The independent auditor must state that the audit complied with the applicable provisions noted above. The
audits must be received by the Division no later than nine menths from the end of the Recipient's fiscal year.

2. The Recipient must send copies of reporting packages required under this paragraph directiy to each of the
following:

i.
The Division of Emergency Management
DEMSingle_Audit@em myflorida.com

=14
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OR

Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

The Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

Fund payments are considered to be federal financial assistance subject fo the Single Audit Act and the
related provisions of the Uniform Guidance.

(10) REPORTS

a. The Recipient must provide the Secretary with periodic reports providing a detailed accounting of the uses of
such funds by such non-entitiement unit of local government including such other information as the Secretary
may require for administration of the Coronavirus Logal Fiscal Recovery Fund. Concurrently, Recipients must
provide to the Division a copy of the report given to the Secretary.

b. Failure by Recipient to submit all required reports and copies may result in the Division’s withholding of further
payments until all such decuments are submitted to the Division and deemed to be satisfactory.

¢. The Recipient must provide additional program updates or information if requested by the Division.

(11} LIABILITY,

Any Recipient which is a state agency or subdivision, as defined in section 768.28, Florida Statutes, agrees
to be fully responsible for its negligent or tortious acts or omissions which result in claims or suits against the
Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the extent
set forth in section 768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of sovereign
immunity by any party to which sovereign immunity applies. Nothing herein will be construed as consent by a
state agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of this
Agreement.

(12) TERMINATION

a.

The Division may terminate this Agreement immediately for cause upon written notice to Recipient. Cause
includes, but is not limited to, misuse of funds, fraud, non-compliance with ARPA, Treasury Guidance, or other
applicable rules, laws and regulations, or failure by the Recipient to afford timely public access to any
document, paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes.

The Division may terminate this Agreement for convenience upon thirty {30) days' prior written notice to
Recipient. .

In the event this Agreement is terminated, the Recipient must not incur new obligations for the terminated
portian of this Agreement after it has received the nctification of termination. The Recipient must cancel as
many outstanding obligations as possible. Obligations incurred after receipt of the termination notice will be
disallowed. The Recipient will not be relieved of liability to the Division because of any breach of this
Agreement by the Recipient. The Division may, if and to the extent permitted by ARPA and Treasury
Guidance, withhold payments to the Recipient for the purpose of set-off until the exact amount due the Division
from the Recipient is determined and resolved.

(13) MISCELLANEOUS

a.

The validity of this Agreement is subject to the truth and accuracy of all the information, representations, and
materials submitted or provided by the Recipient in this Agreement, in any later submission or response o a
Division request, or in any submission or response to fulfill the requirements of this Agreement. All of said
information, representations, and materials is incorporated by reference. The inaccuracy of the submissions

6
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or any matetial changes will, at the option of the Division and with thirty (30) days written notice to the
Recipient, cause the termination of this Agreement and the release of the Division from all its obligations to
the Recipient.

This Agreement must be construed under the laws of the State of Florida, and venue for any actions arising
out of this Agreement will be in the Circuit Court of Leon County. If any provision of this Agreement is in
conflict with any applicable statute or rule, or is unenforceable, then the provision is null and void to the extent
of the conflict, and is severable, but does not invalidate any other provision of this Agreement.

Any power of approval or disapproval granted to the Division under the terms of this Agreement will survive
the term of this Agreement.

This Agreement may be executed in any number of counterparts, any one of which may be taken as an
original.

The Recipient agrees to comply with the Americans With Disabilities Act {Public Law 101-336, 42 U.S.C,
Section 12101 et seq.), which prohibits discrimination by public and private entities on the basis of disability
in employment, public accommodations, transportation, State and local government services, and
telecommunications.

The Recipient must comply with any Statement of Assurances incorporated as Attachment D.

These who have been placed on the convicted vendor list following a conviction for a public entity crime or on
the discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building
or public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and
may not transact business with any public entity in excess of $25,000.00 for a pertod of thirty-six (36) months
from the date of being placed on the convicted vendor list or on the discriminatory vendor list.

The State of Florida's performance and obligation to pay under this Agreement is contingent upen an annual
appropriation by the Legislature, and subject to any modification in accordance with Chapter 216, Florida
Statutes, or the Florida Constitution.

All bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for a
proper pre-audit and post-audit thereof.

Any hills for travel expenses must be submitted in accordance with section 112.061, Florida Statutes.

This Agreement, upon execution, contains the entire agreement of the parties and no prior written or oral
agreement, express or implied, shall be admissible to contradict the provisions of this Agreement.

. This Agreement may not be modified except by formai written amendment executed by both of the parties.

. Ifthe Recipient is allowed to temporarily invest any advances of funds under this Agreement, they must use
the interest earned or other proceeds of these investments only to cover expenditures incurred in accordance
with section 603 of the Social Security Act and the Guidance on eligible expenses. If a government deposits
Fiscal Recovery Fund payments in a government's general account, it may use those funds to meet immediate
cash management needs provided that the full amount of the payment is used to cover necessary
expenditures. Fund payments are not subject to the Cash Management Improvement Act of 1990, as
amended. The State of Florida will not intentionally award publicly-funded contracts to any contractor who
knowingly empleys unautherized alien workers, constituting a violation of the employment provisions
contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act (“INA"]. The
Division shall consider the employment by any contractor of unautherized aliens a violation of Section 274A{e)
of the INA. Such violation by the Recipient of the emploeyment provisions contained in Section 274A(e) of the
INA will be grounds for unilateral cancellation of this Agreement by the Division.

The Recipient is subject to Florida’s Government in the Sunshine Law (section 286.011, Florida Statutes) with
respect o the meetings of the Recipient’s governing board or the meetings of any subcommittee making
recommendations to the governing board. All of these meetings must be publicly noticed, open to the public,
and the minutes of all the meetings will be public records, available to the public in accordance with Chapter
119, Florida Statutes.

All expenditures of state or federal financial assistance must be in compliance with the laws, rules and
regulations applicable to expenditures of State funds, including but not limited to, the Reference Guide for
State Expenditures.

In accordance with section 215.971(1)(d), Flcrida Statutes, the Recipient may expend funds authorized by
this Agreement only for allowable costs resulting from obligations incurred during the specific agreement
period.
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Any balances of unobligated cash that have been advanced or paid that are not authorized to be retained for
direct program costs in a subsequent period must be refunded to the Secretary.

If the purchase of the asset was consistent with the limitations on the eligible use of Fiscal Recovery Funds
provided by ARPA and Treasury Guidance, the Recipient may retain the asset. If such assets are disposed
of prior to December 31, 2024, the proceeds would be subject to the restrictions on the eligible use of Fiscal
Recovery Funds provided by ARPA.

(14) LOBBYING PROHIBI|TION

a.
b.

2 CFR §200.45Q prohibits reimbursement for costs asscciated with certain lobbying activities.

Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids appropriations pursuant to
a contract or grant to any person or organization unless the terms of the grant or contract prohibit the
expenditure of funds for the purpose of lobbying the Legislature, the judicial branch, or a state agency.”

No funds or other resources received from the Division under this Agreement may be used directly or indirectly
to influence legislation or any other official action by the Florida Legislature or any state agency.

The Recipient certifies the following:

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Recipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement.

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the Recipient must complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities.”

iii. The Recipient must require that this certification be included in the award documents for all subawards
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements)
and that all Recipients shall certify and disclose.

iv. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

{(15) REQUIRED CONTRACTUAL PROVISIONS

a. EQUAL OPPORTUNITY EMPLOYMENT

i. mn accordance with 41 CFR §60-1.4(b), the Recipient hereby agrees that it will incorporate or cause
to be incorporated into any contract for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with
funds obtained from the Federal Government or borrowed on the credit of the Federal Government
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity
clause:

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national erigin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:
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a. Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; iayoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicucus places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all sclicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, sexual crientation, gender identity, or naticnal
origin. .

3. The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or ancther employee
or applicant. This pravision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicucus places available to
employees and applicants for employment.

5. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

8. The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph
1(a)(ii) of this section and the provisions of subparagraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sancticns for noncompliance.
Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect
the interests of the United States.

b. COPELAND ANTI-KICKBACK ACT

i. The Recipient hereby agrees that, unless exempt under Federal law, it will incorporate or cause to be
incerporated into any contract for construction work, or medification thereof, the following clause:
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“Contractor. The contracter shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 CFR pt. 3 as may be applicable, which are incorporated by reference
into this contract.”

ii. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the ciause in
subsection b(i) above and such other clauses as the Secretary may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all of these contract clauses.

iii. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 CFR § 5.12.

CONTRACT WORK HOURS AND SAFETY STANDARDS

If the Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds $100,000
and involves the employment of mechanics or iaborers, then any such contract must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 8). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The reguirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be reguired to
work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These
reqguirements do not apply to the purchases of supplies or materials or artictes ordinarily available on the open
market, or contracts for transportation.

CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

If the Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds $150,000,
then any such contract must include the following provision:

"Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.5.C. 1251-
1387), and will report violations to FEMA and the Regional Office of the Environmental Protection Agency
(EPA).”

SUSPENSION AND DEBARMENT

If the Recipient, with the funds authorized by this Agreement, enters into a contract, then any such contract
must include the following provisions:

i. This contract is a covered transaction for purposes of 2 CFR pt. 180 and 2 CFR pt. 3000. As such
the contractor is required to verify that neither the contractor, its principals (defined at 2 CFR §
180.995), nor its affiliates (defined at 2 CFR § 180.905) are excluded (defined at 2 CFR § 180.940)
or disqualified (defined at 2 CFR § 180.935).

ii. The contractor must compiy with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction into which
it enters.

ii. This cerification is a material representation of fact relied upon by the Division. Ifitis later determined
that the contractor did not comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, subpart C, in
addition to remedies available to the Division, the Federal Government may pursue available
remedies, including, but not limited to, suspension andfor debarment.

iv. The bidder or proposer agrees to comply with the requirements of 2 CFR pt. 180, subpart C and 2
CFR pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compiiance in its lower tier covered transactions.
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f. BYRD ANTI-LOBBYING AMENDMENT

If the Recipient enters into a contract using funds authorized by this Agreement, then any such contract must

include the foliowing clause:

“Byrd Anti-Lobbying Amendment, 31 USC § 1352 (as amended). Contractors who apply or bid for an award
of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and
has not used Federa! appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Each tier shall alsc disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier

up to the Recipient.”

(18) ATTACHMENTS. The parties agree to, and incorporate as though set forth fully herein, the following exhibits and

attachments:

Exhibit 1 Funding Sources

Attachment A ARPA Coronavirus Local Fiscal Recovery Fund El|g|b|||ty Certification

Attachment B Cerlification Regarding Lobbying
Attachment C  Program Statutes and Regulations
Attachment D Statement of Assurances
Attachment E  Award Terms and Conditions

(17) LEGAL AUTHORIZATION. The Recipient cerifies that its governing body has authorized the Recipient’'s execution
of this Agreement and that the undersigned person has the authority to legally execute and bind the Recipient to the

terms of this Agreement.

RECIPIENT
St. Augustine Beach, City of

By:

PP 5j/ﬂﬂ0//’, V1ol

Name and tite: /*7 #+~ ,
Date: S g e 00 b= /5, A
FEIN : 550560946

DUNS : 839887548

STATE OF FLORIDA
DIVISION CF EMERGENCY MANAGEMENT

By:
Name and Title: Kevin Guthrie, Director
Date:

-49 -
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Exhibit 1

Funding Sources

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT, SUBJECT TC SECTION
215.97, FLORIDA STATUTES, CONSIST OF THE FCLLOWING:

State Project -
State awarding agency: Florida Division of Emergency Management
Catalog of State Financial Assistance title: Coronavirus State and Locai Fiscal Recovery Funds (CSFRF)
Catalog of Federal Domestic Assistance number: 21.027
Amount of State Funding: $3,507.979.00

12
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Attachment A
ARPA Coronavirus Local Fiscal Recovery Fund Eligibility Certification

I, M(GJO.\’:&\‘ Qn%\(md_ , am the Authorized
Agent of St. Augustine Beach, City of {“Recipient”) and | certify that: .

1. I have the authority on behalf of the Recipient to request fund payments from the State of Florida (“State”) for
federal funds appropriated pursuant to section 603 of the Social Security Act, as added by section 9501 of the
American Rescue Plan Act, Pub. L. No. 117-2, Title VI (March 11, 2021).

2. | have submitted to the State the Recipient's Total Budget in effect as of January 27, 2020, as defined by the
United States Department of the Treasury, the annual operating budget including general fund and other funds.

3. | understand that the State will rely on this certification as a material representation in making grant payments to
the Recipient.

4. | acknowledge that the Recipient should keep records sufficient to demonstrate that the expenditure of funds it
has received is in accordance with section 603{a} of the Social Security Act.

5. 1 acknowledge that all records and expenditures are subject to audit by the United States Department of
Treasury’s Inspector General, the Florida Division of Emergency Management, and the Florida State Auditor
General, or designee.

6. | acknowledge that the Recipient has an affirmative obligation to identify and report any duplication of benefits. |
understand that the State has an obligation and the authority to de-obligate or offset any duplicated benefits.

7. l acknowledge and agree that the Recipient shall be liable for any costs disallowed pursuant to financial or
compliance audits of funds received.

8.1 acknowledge that if the Recipient has not obligated the funds it has received to cover costs that were incurred
by December 31, 2024, as required by the statute, those funds must be returned to the United States Department of
the Treasury.

9. I acknowledge that the Recipient’'s proposed uses of the funds provided as grant payments from the State by
federal appropriation under section 603 of the Social Security Act will be used only to cover those costs that:

a. to respond to the public health emergency with respect to the Coronavirus Disease 2019 {COVID-19) or
its negative economic impacts, including assistance to households, small businesses, and nonprofits, or
aid to impacted industries such as tourism, travel, and hospitality;

b. to respond to workers performing essential work during the COVID-19 public health emergency by
providing premium pay to eligible workers of the metropolitan city, non-entitlement unit of local
government, or county that are performing such essential work, or by providing grants to eligible employers
that have eligible workers who perform essential work;

¢. for the provision of government services to the extent of the reduction in revenue of such metropolitan
city, non-entitlement unit of local government, or county due to the COVID-19 public health emergency
relative to revenues coilected in the most recent full fiscal year of the metropolitan city, non-entitlement unit
of local government, or county prior to the emergency; or

d. to make necessary investments in water, sewer, or broadband infrastructure.

In addition to each of the statements above, | acknowledge on submission of this certification that my jurisdiction
has incurred eligible expenses during the period that begins on March 3, 2021 and ends on December 31, 2024.
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By: /747 iftj"z_‘.:,;jv/zﬂa/

SignatureW

Title:

b /;44 : HEZ/
Date: - / / é’/t %
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Attachment B
Certification Regarding Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned Recipient, TY\O. %G«'(Q,\‘ EI\OJ\Q‘\A-— , certifies, to the best of
his or her knowledge that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence any officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan or
cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be inciuded in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all Recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. Sec. 1352 {as amended by the Lobbying Disclosure Act of 119). Any person who fails to file
the required certification shall be subject to a civil penaity of not less than $10,000 and not more than $100,000 for

each such failure,

The Recipient, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition,
Recipient understands and agrees that the provisions of 31 U.S.C. Sec. 3801 et seq. apply to his certification and
disclosure, if any.

By: 77as /ﬂfw‘f £n /va«?/ %‘_/U

Title:_ /7447440
Date:_ &waf”’ ber /2, 403/
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Attachment C

Program Statutes and Regulations

42 U.S.C. 801 Social Security Act Coronavirus State and Local Fiscal Recovery Funds

Title 31, Part 35, Code of Federal Treasury Interim Final Rule

Regulations '

Section 215.422, Fiorida Statutes Payments, warrants, and invoices, processing time limits; dispute limitation; agency
or judicial branch compliance

Section 215.971, Florida Statutes Agreements funded with federal and state assistance

Section 216.347, Florida Statutes Disbursement of grant and aids appropriations for lobbying prohibited

CFO MEMORANDUM NO. 04 (2005-06)Compliance Requirements for Agreements

16
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OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafier referred to as the “Recipient™) provides the assurances stated herein. The
federal financial assistance may include [ederal grants, loans and contracts to provide assistance to the
Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, F'cderal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procuremcnt contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may requcst in the futurc.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient’s program(s) and activity(ics), so long as any portion of the Recipient’s
program(s) or activity(ies) is fedcrally assisted in thc manner prescribed above.

1. Recipient cnsurcs its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from parlicipation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency,” secks to improve access to (ederally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
understands that denying a person access to its programs, services, and activities because of LEP is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the '[reasury’s directives, to ensure that LEP persons have
mcaningful access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistance services, including oral interpretation and
writlen translation where necessary, to ensure effective communication in the Reeipient’s programs,
services, and activities.

3. Recipicnt agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and aetivities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps
to provide meaningful access for LEP persons, please visit http:/www.lep.gov.
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4, Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
reccipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowlcdges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferecs, and assignees to comply with assurances 1-4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient’s sub-grantecs, contractors, subcontractors, successors, transferees, and

assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VT of the Civil Rights Act of 1964, which prohibits recipients of federal finuncial assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 US.C. § 2000d et seq.), as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI alse includes protection to persons
with “Limited English Proficiency” in any program or aclivity receiving federal financial assistance, 42
US.C. § 2000d et seq., as implemented by the Depariment of the Treasury s Title VI regulations, 31
CFR Pari 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assisiance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurancc obligates
the Recipient for the period during which it rctains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforemcntioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any scttlcment agreements that may result from these actions. The Recipient
shall comply with information requests, on-sitc compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of racc, color, or national origin, and limited English proficiency covercd by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of alt
such revicws or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VL.

9. Rccipient must provide documentation of an administrative agency’s or court’s findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other
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agrcements between the Recipient and the administrative agency that made the finding. If the
Recipient settles a case or matter alleging such discrimination, the Recipient must provide
documentation of the settlement. If Recipient has not been the subject of any court or
administrative agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entitics, the Recipient is
responsible for ensuring that sub-recipients also comply with Title VI and other
applicable authorities covered in this document State agencies that make sub-awards
must have in place standard grant assurances and review procedures to demonstrate that
that they are effectively monitoring the civil rights compliance of sub- recipients.

The United States of America has the right to seek judicial enforcement of the terms of
this assurances document and nothing in this document alters or limits the federal enforcement
measures that the United States may take in order to address violations of this document or
applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and
understood the Recipient’s obligations as herein dcscribed, that any information submitted in
conjunction with this assurances document is accurate and complete, and that the Recipient is in
compliance with the aforementioned nondiscrimination requirements.

M/mfﬁ e ﬁ%y /(z:f,{ G/, j/df/ﬁ/" f%—,é}é¢7; Ser~ O VEY
P it 4

St. Augustine Beach, City of Datc

%W/M/ZZ{/%

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for supporl. The estimated
burden associated with this collection of information is 30 minutes per responsc. Comments concerning the
accuracy of this burden estimate and suggestions for reducing this burden should be directed to the Office of
Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, [3.C.
20220. DO NOT send the form to this address. An agency may not conduct or sponsor, and a person is not requircd
to respond 1o, a cellection of information unless it displays a valid control number assigned by OMB,
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OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and addresa:

St. Augustine Beach, City of

Address:

DUNS Number: 839887549

Taxpayer Identification Number: 590560946
Assistance Listing Number: 21.027

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of the
Treasury (Treasury) to make payments to certain recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

Recipient: Sw@ty of
%‘ X&“-’é/
. b

Authorizec?Rep resentative:<”

Titte: /%7;1:74/\6—'?; & Ey/ﬂﬁcQ{ /chy&r
Date signedn% ’)ém,éf/ /é; RO ¢

U.S. Department of the Trcasury:

Authorized Representative: Title:

Date:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The
estimated burden associated with this collection of information is 15 minutes per responsc. Comments
concerning the accuracy of this burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the [orm to this address. An agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a valid control number assigned by CMB,
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U.S. DEPARTMENT OF THE TREASURY.
CORONAVIRUS LOCAL FISCAL. RECOVERY FUND
AWARD TERMS AND CONDITIONS

1. Use of Funds.

a. Recipient understands and agreces that the funds disbursed under this award may only be used
in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

b. Recipient will determine prior to engaging in any project using this assistance that it has the
institutional, managerial, and financial capability to ensure proper planning, management,
and completion of such project.

2. Petiod of Performance. The period of performance for this award begins on the date hereof and
ends on December 31, 2026. As set forth in Treasury’s implementing regulations, Recipient
may use award funds to cover eligible costs incurred during the period that begins on March 3,
2021, and ends on December 31, 2024,

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury
as they relate to this award.

4. Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance
with section 603(c) of the Act, Treasury’s regulations implementing that section, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized rcprescntatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipicnt for a period of five (5) years after all funds have
been expended or returned to Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with
funding from this award.

6. Administrative Costs. Recipient may use funds providcd under this award to cover both direct
and indirect costs.

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipicnt.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of interest
policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is
applicable to cach activity funded under this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entily, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112,
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. Compliance with Applicable Law and Regulations.

a. Recipient agrees to comply with the requirements of scction 603 of the Act, regulations
adopted by Treasury pursuant to section 603(f) ofthe Act, and guidance issued by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i

1i.

i,

iv.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorperated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurermnent), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

Govemmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
New Restrictions on Lobbying, 31 C.F.R. Part 21.

Uniform Relocation Assistance and Real Property Acquisitions Actof 1970 (42
US.C.

§§ 4601-4655) and implementing regulations.

ix,

Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

1.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and
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10.

Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit
discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii.  The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§
3601 et seq.), which prohibits discrimination in housing on the basis of racc,
color, religion, national origin, sex, familial status, or disability;

iii.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program or
activity receiving federal financial assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.),
and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v.  Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C.
§§ 12101 et seq.), which prohibits discrimination on the basis of disability
under programs, activitics, and services provided or made available by state and
local povernments or instrumentalities or agencies thereto.

Remedial Actions. In the event of Recipient’s noncompliance with section 603 of the Act,
other applicable laws, Treasury’s implementing regulations, guidance, or any reporting or
other program requircments, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c) of the Act regarding
the use of funds, previous payments shall be subject to recoupment as provided in section
603(e) of'the Act.

11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5

12,

U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or
local government employees whose principal employment is in connection with an
activity financed in whole or in part by this federal assistance.

False Statements. Recipient understands that making false statcments or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by law.

. Publications. Any publications produced with funds from this award must display the

following language: “This project [is being] [was] supported, in whole or in part, by fedcral
award number [enter project FAIN| awarded to [name of Recipient] by the U.S. Department
of the Treasury.”

14. Debts Owed the Federal Government.

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally
determined to be authorized to retain under the terms of this award; (2) that are
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determined by the Treasury Office of Inspector General to have been misused; or (3)
that arc dctermined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of thc Act and have not been repaid by Recipient shall constitute a debt
to the federal government.

Any debts determined to be owed the federal government must be paid promptly by
Recipient. A debt is delinquent if it has not been paid by the date spccified in
Treasury’s initial written demand for payment, unless other satisfactory amrangements
have been made or if the Recipient knowingly or improperly retains funds that are a
debt as defined in paragraph 14(a). Treasury will take any actions available to it to
collect such a debt.

15. Disclaimer.

a. Thc United States expressly disclaims any and all responsibility or liability to Recipient

or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losscs rcsulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.

a.

In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation rclated to a federal
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:

.

i. A member of Congress or a representative of a committee of Congress;
ii.  AnInspector General;
ii.  The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v.  An authorized official of the Department of Justice or other law
enforcement agency;
vi. A courtor grand jury; or
vii. A management official or other employee of Recipient, contractor, or
subcontractor who has the responsibility to investigate, discover, or address
misconduct.

Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
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19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-
the- job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles.

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to
adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.

L 1
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Max Royle

From: Bill Tredik

Sent: Wednesday, September 22, 2021 5:57 PM
To: Max Royle

Cc: Patricia Douylliez

Subject: RE: List of Drainage Projects

Max:

Below is the List of Drainage Projects | discussed at the June Stormwater Utility Fee Workshop:

Remaining 2004 Master Drainage Plan Projects (READY TO QUICKLY PROCEED TO DESIGN)

Mickler Ditch Piping (11th St. — 16thSt.) $ 500,000
Mickler Ditch Piping (A St. — 11th St.) $1,000,000
7th, Bth and Sth St. Drainage Connections $ 90,000
16th Street Piping (Mickler to Ocean Woods) $ 175.000
TOTAL REMAINING 2004 SDMP COSTS $1,765,000

Vulnerability Study Projects (NEED FURTHER PROJECT DEVELOPMENT IN ADAPTATION PLAN)
S.R. 312 {(C.R. A1A) Qutfalls to Salt Run $ 765,000

Pope Road Qutfalls $ 550,000 (Possibly 75% HMGP)

West Pope Road $ 275,000

Sea Grove Area $ 410,000

QOcean Trace $ 275,000

Oleander Street Wetland $ 275,000

$

8

3,

Ocean (Pier Park and Pope Road Seawall) 650,000
Survey and Engineering Cost 380.000
TOTAL VULNERABILITY PROJECTS COSTS $3,630,000

Other Drainage Needs (NEED FURTHER DEVEL OPMENT IN UPDATED STORMWATER MASTER PLAN)

Lake Sienna to Lakeside Park Pond Interconnect $ 650,000
Seaside Vilias Qutfall $ 600,000
Ocean Oaks Drainage Improvements $ 750,000
Mariposa/Poinsettia Drainage Improvements $ 700,000
Magnolia Oaks Drainage improvements $1,200,000
Ocean Trace/Sabor Del Sal Drainage Improvements $ 900,000
TOTAL OTHER DRAINAGE NEEDS COSTS $4,800,000

TOTAL PROJECTED STORMWATER PROJECT NEEDS $10.2 MILLION

We could quickly move into design and permitting on the 1* group (or some of them) if the Commission desires. |
would think they would be eligible for ARPA as they are drainage improvements. They would complete the 2004 Master
Drainage Plan. We could also consider paying for the $400,000 Oceanside Circle {or at least the drainage related
portion) with ARPA funds instead of Impact Fees and complete the 3" Lane drainage project which was only partially
constructed. The other projects require further development either through the update to the Master Drainage Plan or
through the Adaptation Plan.

Bill
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