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MEMORANDUM 

Date: November 1, 2021 

To: Max Royle, City Manager 

From: William Tredik, P.E., Public Works Director 

Subject: Ordinance 21-14 
Owner Provided Solid Waste Services: Review of Proposed Ordinance 
2nd Reading and Public Hearing 

BACKGROUND 

On August 3, 2020 the City Commission Adopted Ordinance 20-09 modifying and restating 
Chapter 10- Garbage and Trash, of the City Code. Several changes to Chapter 10 were 
adopted, including changes to Section 10-4 Residential Waste and 10-13 Commercial Waste 
providing for dwelling units within mixed-use buildings to be able to use the commercial 
dumpster or commercial trash area of the mixed-use building. The modifications adopted on 
August 3, 2020, however, did not account for buildings no longer being considered "mixed-use" 
if dwelling units within the building were operated as commercial service premises. 

DISCUSSION 

The proposed changes associated with Ordinance 21-14 modify Section 10-13 (f) to eliminate 
the language in this subsection pertaining to mixed-use buildings, and instead allow the owner 
or owners of a building containing a commercial dumpster or commercial trash area to permit 
up to four (4) commercial service premises within the building to use the building's commercial 
dumpster or commercial trash area. 

On October 4, 2021, the City Commission discussed the proposed ordinance at First Reading. 
The Commission asked whether the draft language of the ordinance allowed a commercial 
service premises without a commercial dumpster area or a commercial trash area to allow the 
use of the building's commercial waste carts by another commercial service premises within the 
same building. 

A review of the Chapter 10-1. - Definitions, of the City Code defines a Commercial Trash Area 
as follows: 

Commercial trash area means any area used for accumulation of trash generated by any 
business, whether or not deposited in a container, which area is not enclosed within a 
building. 

The definition of commercial trash area within the current City Code thus appears to apply only 
to an area not enclosed with in a building, A new paragraph 10-13 (g) was therefore added to 
allow the owner of a building containing up to two (2) commercial service premises - but not 
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containing a commercial dumpster or commercial trash area - to utilize the building's 
commercial waste carts for both commercial service premises within the building. The owner 
would be required to purchase authorized waste carts of sufficient volume to serve the solid 
waste needs of both commercial services premises within the building. 

ACTION REQUESTED 

Adopt Ordinance 21-14 on 2nd Reading. 
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ORDINANCE NO: 21-14 

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE BEACH, 
FLORIDA, RELATING TO GARBAGE AND TRASH; AMENDING 
THE CODE OF THE CITY OF ST. AUGUSTINE BEACH, 
CHAPTER IO, GARBAGE AND TRASH, TO AMEND, REVISE 
AND RESTATE THE SECTION 10-13 OF THE CITY CODE; AND 
PROVIDING AN EFFECTIVE DATE. 

WITNESSETH: 
WHEREAS,§ 166.041, florida Statutes, provides for procedures for the adoption ofordinances an<l 

resolutions by municipalities; and 

WIIEREAS, the City Corntnission for the City of St. Augustine Beach finds that it is in the best interest 

ofpublic health, safoty, and general welfare that the following amendments be adopted consistent with 

the requirements ofSection 166.021 (4), fllorida Statutes. 

BE IT ENACTED BY THE CITY COMMISSlON OFTIIE CITY OF ST. 
AUGUSTINE BEACH, FLORIDA: 

SECTlON 1. The foregoing recitals arc incorporated as legislative fmdings of fact. 

SECTION 2. Amend Article I Section 10-13 of the Code ofthe City ofSt. Augustine 

Beach be, and the same is, hereby amended, revised and restated to read: 

Chapter 10- GARBAGE AND TRASH 

ARTICLI!: f. - IN GENERAL 

Sec. 10-1. - Definitions. 

,________ _(.?w_ne,;. rnca11s a person owning, occup)'ing_ ()r_!en~jng(~_~I i!!_c_l_uding !~n,o;_i~_nt leases) any premises coming Formatted: Character scale: 100% 
under the teTT11s ofthis chapter. There muy be muhiplc u,,·n~r.!QJ_he san.l!lJlropcrl):'. 

· Formatled: Character scale: 100% 

Formatted: Character scale: 100% 

Sec. 10-13. - Commercial waste. 



..

(a) Every commercial service premises, including, bul 11ol limited to, hotels and motels and 
transicnl n:ntals, shall pay to the city for the collection and disposal of waslc colleded 
by the city, or the availability of such scrvin:, the service charges provided in this 
~ection. 

(b) Aller September 30,2020, commercial service premises having six (6) or more dwelling 
units are not eligible for City solid wasti; colkction, disposal and recycling services, 
i;x(;epl as provided in subsection (c) helow, and must secure private collection and 
disposal services from a City lici;nscd private solid waste management company. 

(c) Commercial service premises having six (6) or more dwelling units which receive solid 
waslL: colli;ction, disposal and recycling service from the City, as ofthe <lalc ofadoption 
of this ordinance, may petition the City lo continue City service for all of its dwelling 
units beyond September 30,2020 due to hardship associated with the infeasibility to 
convert to dumpster service or obtain private collection, I lardship petitions willbe 
reviewed and processed by the City Manager. Denied petitions may be appeall:d to the 
City Commission. 

(d) Dwellii1g units within conJominlu;n or apm1mcilt complexes which continue to receive 
solid w1,,stc t:ollcction, disposal and recycling services from the City after September 
30,2020 are not required to purchase waste ca11s from the city and shall be allowed to 
place for col lcction the maximum quantities per dwelling unit provided in Section I(). 

04 - Residential Waste, 

(e) Condominium or apartment complexes 1,vhieh continu(; to receive City provided solid 
waste collection, dispos1,,[ and n:cycling services lor its dwelling units after September 
30,2020 shall be billed che comme1dal rate for condominiums and apartment complexes 
as established by resolution. 

ill.._+he-ewA~F-&Wt1~HH!we+liHg--u1ti-t-Gi,)ffil¼iflee-wilh if! a mi-Ned-tfse--buUd-iflg...A'lil)' 
u!#ir.e-t,l1-t1mH1ere+al-eun~stei:.ereemtfleFeial-~fttSA-afea-asse&iak."'6--WiHHRe-t11i*e~l--ttse 
bui lding;--up0n-liIiHg-0t:.13er-missi0n-fr0m-the-e0111 mer-cial serv-ie-es-131:emises---in-the--m iK-ed­
use--eu➔ lding,--WhetMt-dwelIing----unit-w-ithin-a mixee-ttse-bu~l£ifng-elec4S-to utiIize the 
commeretakiumpster-er--00mm1.>t·eial-1.n1sh-area-ass0eiatea-wiLIHhe---miM~i:1--use-buil{ling; 
ll:te---ewelliHg-uRit-ma;•--retJl:les~'W!lr]3~Kt1t-fr0AH•l11.'-Stlti~sHH101-1-al:l-va!01'enl-Sf)eeia+ 
assessnHl+H·,-,mHl-1-salil:!-wast ....eel.J.~~i<:>r+-a1ltklfSP~)s.11--fees--~1'-1411H1w.-eEl-use-at1iMtt1g 
-wi+~e---feSfJt>flSibi.J.it~H~1e--00111+l1el'Giakew-iee;;-tJl'el+~:he-awA~nefs--&l' 
the-ee1nmereiakeF\-'iee-tiremises--i1H-he-m+x~d-use-ln1i Iding- musl 1mw-id~i01ari-,1.oo 
ai:J'.lJ;w.i1-i-Rc+i€a~iHg-t-h&i1=-au~a,~t-y-ancl-agreemet11-ffi..alltwHfuHlwelti-Ag-tffii.l...\'fiit1ffHtle 
A1+i1;ec4-u~uiIEH»g-t0-1Hi1~f.l~mtt~1,eiakki1H•t>st~rG0ffim-ereiaI tFash area-&!Hfle 
n~uS\.4>t1ilEl-in~f8tJeRf The ownertir ti\\--ll~s-or a !milding containing a commercial 
dumpster or commercial t111sh area may allow up to four (4) commercial service premises 

https://1mw-id~i01ari-,1.oo


wiLhin the building 10 utilize the building·s commercit1I dumpster or commercial trash 
area associated with the building. upon liling or permission from the owner responsible 
for the building's dumpster or commercial trash an::a. When a commercial service 
premises within a bujlding elects and is aullmrizcd to utilize the commercial dumps1c1· 
or commercial trash area associated with the building, all collection and disposal fees 
for the electing commercial service premises will be paid by the owner or owners ofthe 
building. The owner GF--O\¥ner.s-of' the building responsible for the dumpster or 
commercial trnsh area must provide u notarized aflidavit indicating their authoritv and 
agreement to allow tht: commercial service premises within the bui lding 10 util ize the 
building's commercial dumpster or commercial trnsh nrca. 

(g) The owner or--9 wn~n,--or a building containing up Lo two (2) commercial services 
premises. hut 1101 containing a commercial dumpster or commercial trash area ,-as 

saetj-1-i~illlv-El~finea-in-Gi~ may allow bo(h commercial service prt,mises within 
the building I<> utilize the same City authorized commercial waste carL<i. If there are 
mullipk owners or the building, the owners mus( pmvidc a nomri1.cd gf(1dm ii indicating 
their uuthorilv and agreement to .illow both commercial service premises ,, ithin 
the building to utilize lhe bu_ilding's City_fil!.lt!!Wizcd rnmmercial waste ca11s. When both 
commercial servi<.:e premises within a building elec1 - and arc authorized by the Citv -
i-o use the same commercial W!L<\IC earls associated with 1hc building. all collection and 
disposal Ices for the two commercial service premises will be paid hy the owner or 
owneFs o r the building. The.ewncr-er--0wne1,s of thHuilding--respc1nsible fiw-1he-GiL·¥ 
aHti1t>fiz1..>d •t:0mmeFeial-waste--<,-arts-A~us1----eroYiee-a-net-a1'~H11'idav.i1-•ncliea1i~ 
GHltlOrit-y-an0-agrea1R01tHtH:il lew-bo~IHl01UllU!l'i;titl-seR'iee-p1:einise&-Wi~A+1l-HMH>Ui-leing 
to-utili~e lhtdrnikl ing---s Gitv-nuthortzed commercial wasttt·etlrls,- Thc Owner or-owners 
or the building will be responsible for purchasing Cit)' authorized waste curts of 
suf'licicnt volume to meet Lhe solid waste needs or the two commercial services premises 
within the building. 

Ef,)(h}Commcrciul services premises which genemle,-Ot'gcni:nHc or have hislorically generated 
more than an average of ten (10) thirly-two-gal!on waste receptacles (or equivalent 
volume) of solid waste per week will not be eligible for city solid waste collection 
services and must a secure private hauler for solid waste collection and disposttl services, 
provided the hauler is duly franchised and authorized to collect solid waste within the 
city. 

~@Authorized commercial containers; collcc;tiun. 

( 1) Commercial service premises shall purchase, from the city, waste rnrts with a 
volume hetween sixty-four (64) and ninety-six (96) gallons for use in city solid 
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v.-w,tc collection. The number I total volume of waste carts to be purchased shall he 
based upon historic can count infonnation for each commercial services premises. 
In cases where historic can count infonnation is unavailable, the business owner will 
coordi natc with the pub! ic worksdirector to determine the appropriate"starting solid 
waste volume" based upon similar busirn:ss~s. Carls purchased from the city will be 
uniquely identi lied and will be picked up during normal solid waste collection 
schedules without the assessment of additional fees, provided the carts arc placed 
appropriately per Sec. 10-3. - Placcm~nl. are in proper working order, and are not 
overfilled so that the lids do nor completely close. Cart purchase prices will be 
adjusted annually by the Cily Manager, based upon actual material and labor costs. 

(2) For the disposal of garbage, rubbish, and trash contained in sixty-four (64) through 
ninety-six 96) gallon waste carts as designated pursuant to subsection (I) hereof, 
excluding garden trash, each commercial service premises shall pay a monthly 
charge for em.:h authoriz1:d waste cart purchased from the city, Monthly charges for 
waste carts will he established by resolution. 

(3) Unauthorized receptacles. Solid waste in unauthorized cans, carts, bags or otl1er 
containers wi II be logged and assessed additional pickup (ees as established by 
resolution. The volume ofany solid wasted collected from unauthorized receptacles 
will be measured and logged. lfocommercial service premises utilizes unauthorit:ed 
reccptacb more than six (6) times in a twelve (12) month period, the commercial 
service premise will he required to purchase additional waste earls o[ sufficient 
volume so <1s to avoid future solid waste overages. An authorized receptacle which 
is overstuffed so that the lid does not completely close, or not plact:d per Sec. I0-3. 
- Placement, will be dt:cmcd an unauthorized receptacle, and wi II be logged and 
assessed an additional pickup foe. 

(4) Uncontaincrized solid waste. Llncontainerized sol id waste will he charged additional 
pickup fees, depending upon the quantity, volume and type of material collected. A 
fee schcdule for uncontainerized solid waste will he set hy resolution. 

(5) Change in commercial solid waste volume. If a business undergoes changes 
resulting in the n:<luclion or solid waste generation, they may request an adjustment 
ofthe mandated number/ volume ofsolid waste carts. The business must submit, in 
writing, to the City Managt:r's office, a rcquest for a revaluation or solid waste lee. 
Upon receipt, the Publil: Works Department will conduct a random audit of the 
bu,inc5s's solid waste volume, to determine if a tee reduction is warranted. The 
random audit will he conducted within a six (6) month period lo account for seasonal 
variation. If it is detennined that a foe reduction is warranted, the husiness must 
return the appropriate number of waste carts to the city, and the monthly cart foe 
will be adjusted accordingly. A husincss may request a reduction of the mandated 



number/ volume ofsolid waste carts a maximum of once per 12-month time period. 

(6) The owner ofa commercial service premises may elect, as provided in subsection 
(m) hi.:ri.:of, on a form designated by lhl: city manager to exempt the commercial 
service establishment from collection by the city provided that the commercial 
garbage dumpster, waste receptacle storage area, waste cart storage area or 
commercial trash area meets the requirements ofSec. 10-3. Placement (d). 

(:IB(j).The quantity of garbage and rubbish which a commercial services premisl:s may place 
for collection is limited to that which will fit within the busincs~'s purchased authorized 
commercial receptacles. The quantity of trash, white goods and recyclable material 
which a commercial service premises may place for collection by the city is sub_ject to 
the same maximum limits provided for a single-family residence under subsection I 0-
4(a). 

E+)f.!:0.This section docs not prohibit an owner from placing for collection garbage, rubbish, 
trash, white goods, and recyclable material in excess of the maximum 4uantitics 
provided under subsection (i) when the city has previously agreed with the owner to 
collect such excess quantities. Quantities in excess of the maximum qu,rntitics wil I be 
assessed an additional pickup fee as set by resolution. 

@illThe city will not collect commercial waste contained in a garbage dumpster from any 
service premises. 

fk-)(m) The service charges provided in this section shall be due and by the end of the 
calendar month in which the invoice for such services is rendered and shall be regarded 
as delinquent therealter. 

fB[nlA commercial service premises may be exempted from payment of the service charges 
upon written notice delivered to the otlice of the city manager. stating that the owner 
elects not to receive any waste collection and disposal service from the city, provided 
the owner furnishes evidence of a contract for dumpster service. It shall be a violation 
of this Code punishable as provided in section 10-11 hereofto collect dumpster garbage 
and trash between the hours of7:00 p.m. ofany day and 7:00 a.m. of the ensuing day. 

fm1(QL_The city manager is hereby authorized, from time tu time, lo determine the cost to 
the city for the utilization of landtills and to promulgate waste disposal service charges 
fur each c4uivalcnt container to be charged pursuant to this section hereof in accordance 
with such costs. Such charges shall become effective as of the beginning of the next 
ensuing fiscal quarter after a copy thereof has been furnished to the city commission, 
unless the city commission shaH, by ordinance, provide some other fee or charge or 
direct that no charge be made. 



W(p) Commercial garden trash collection shall he provided to each commercial service 
premises once per week and be subject to the same rules governing the collc.:tion of 
uncontainerized and containerized residential garden trash waste. The amount charged 
by the city for such colkction shall be set by resolution. 

fa:)(g) Up tu two (2) cubic yards ofoommercial .:onslruction debris per week, ifgenerated 
by the business occupant with a valid building permit, if such a permit is required, is to 
be collected from each commercial service premises that receives solid waste collection 
and disposal services from the city. (Construction debris generated by a contractor shall 
not be collected hy the city and the contractor shall be responsible for disposal regardless 
ofwhether the waste is residential or commercial 

W.(r}Collection ofgarbage and refuse for commercial service premises may be permitted in 
excess of om: (I) day per ,vcck on a subscription basis. Commercial service premises 
shall pay an additional foe for each additional collection day plus the standard disposal 
costs as required with basic collection services. Commercial service premises may have 
up to one (I) additional collection days per week, provided an application for such 
service is made to the city and the city manager or his dcsignee determines the public 
works department has cltpacity to provide the additional service. Nu gurbage or refuse 
will be collected on Wednesdays, weekends or City holidays. Fees for the additional 
rnllection services shall be set from time to time by resolution or the city commission. 

fttl(s) In lieu of receiving garbage collection service from the city, commercial service 
businesses may contract with a private hauler for garbage and refuse collection services 
provided the hauler is duly franchised and autbori1.ed to collect garbage within the city 

SECTION 3. AU ordinances or parts ofordinances in confiict herewith arc repealt::d to the extent of 
such conflict. 

SF.CTION 4. Ifany section, subsection, sentence, clause, phrase, word or provision ofthis ordinance is 
held to be invalid or unconstitutional by a court ofcompetent jurisdiction, then said holding shall not be 
so construed as to render invalid or unconstitutional the remaining provisions ofthis ordinance. 

SECTION 5. This Ordinance shall take effect ten (10) days after passage, pursuant lo Section 
166.041(4), Florida Statutes 

PASSED, APPROVED AND ADOPTIW al the regular meeting of the City Commission ofthe 
City of Saint A ugustinc Beach, Florida this __ day of___2021. 
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MAYOR 

ATTEST: 

CITY Cl.ERK 

EXAMINED AND APPROVED by me this_ day of_ _______, 2021. 

MAYOR 

Published in the _______________ on tbe . __ day of_____~ 

2021. Posted on www.staue.bch.com on the day of____~ 2021. 

www.staue.bch.com

